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The canon regarding the Petrine Privilege itself was
numbered 1104 in the schema. It followed the present canon
1150 (which follows the section on the Pauline Privilege)so
that ,had it been retained in the 1983 code, it would have been
¢.1151. Tt read:

Can.1104, § 1.A marriage entered by parties, at least
one of whom was unbaptized, can be dissolved by the Roman
Pontiff in favor of the faith providing the marriage had not
been consurmmmated after both spouses were baptized.

§ 2.That a marriage dissolution of this kind be validly
granted, it is also required that if a new marriage is
contracted with an unbaptized person or with a baptized non-
Catholic, this person leaves the Catholic party free to
profess the Catholic religion and to baptize and educate the
children in that religion; which condition ought to be guaran-
teed in the formof a promise.

---The Jurist, 1983,403



The problem concerns primarily the conflicting situa-
tion that arises when a marriage is invalid before God, but
the invalidity cannot be proven before a human tribunal.
Secondarily it concerns situations in which a sacramental
marriage was broken and an individual, now remarried,
desires to receive the sacraments while remaining faithful to
a second marital union.

The "internal forum solution” recommended by the Holy
See is the only possible means for settling this conflict. In
year past, solutions were offered by the Sacred Penitentiary.
Such cases have appeared in the Canon Law Digest. The
bibliography below is offered for those interested in this
matter. Because of the controversy that existed in the United
States, the Holy See intervened in 1975 with the following
instruction regarding "internal forum"cases.

AN
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Letter of the Sacred Congregation of the
Doctrine of the Faith:Prot. No.1284 66
March 21, 1975

Dear Archbishop Bernardin,

As you reminded us in your recent letter of December
31, 1974, and also during your recent visit of March 11,
Cardinal Krol, when was President of the National Confer-
ence of Catholic Bishops, wrote to this Sacred Congregation
requesting an official interpretation of the phrase used in
the circular letter of April 11, 1973, "probata praxis Eccle-
siae." This phrase referred to Catholic living in irregular
marital unions.

T would like to state now that this phrase must be under-
stood in the context of traditional moral theology. These
couples may be allowed to receive the sacrament on two condi-
tfions, that they try to live according to the demands of Chris-
tian moral principles and that they receive the sacraments in
churches in which they are not known so that they will not
create any scandal.

Sincerely yours in Christ,
(signed) Archbishop Hamer

-Bernard A. Siegle, Marriage According to
the New Code of Canon Law (1986)196




PETRINE PRIVILEGE
INSTRUCTION AND NORMS
INSTRUCTION

Issued by the Congregation for the Doctrine of the Faith
--December 6, 1973.

As is well known, this S.Congregation has for a rather
long time been treating of and studying the question of disso~
lution of marriage in favor of the faith.

Now, at last, after the matter has beendiligently investi-
gated, His Holiness, Pope Paul VI , has deigned to approve
these new norms in which are declared the conditions for a
grant of dissolution of marriage in favor of the faith, whether
the petitioner is baptized or is a convert or is not.

I . Inorder that a dissolution may be validly granted,
three conditions are absolutely (sine quibus non) required:

a ) lack of baptismof one of the two spouses during the
whole timme of their married life;

b ) nonuse of the marriage after the baptism perchance
received by the party who was not baptized;

¢ ) that the person who is not baptized outside the
Catholic Church yields freedom and ability to the Catholic
party to profess his own religion and to baptize and educate
the children as Catholics; this condition must be safeguarded
in the formof a promise (cautio).

T . Itisfurther required:
§ 1.that there is no possibility of restoring married life
because of persistent radical and irremediable discord.
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§ 2.that from the grant of favor no danger of public
scandal or serious wonderment be had.

§ 3.that the petitioner is not the culpable cause of the
wreckage of the valid, non-sacramental marriage and the
Catholic party with whom the new mmrriage is to be
contracted or convalidated, did not provoke separation of the
spouses by reason of fault on his own part.

§ 4.that the other party of the previous marriage be
interpellated if possible, and does not of fer reasonable opposi -
tion.

§ b5.that the party seeking the dissolution take care
that children who may have been born of the previous
marriage be brought upina religious manner.

§ 6.that equitable provisions be made according to the
laws of justice for the abandoned spouse and for the children
who may have been generated.

§ 7.that the Catholic party with whoma new marriage
is to be entered live in accord with his baptismal promises and
take care of the new family.

§ 8.that when there is a question of a catechumen with
whom marriage is to be contracted, moral certitude be had
regarding the baptism to be received shortly, if the baptism
itself cannot be waited for (which is to be encouraged).

Il Dissolution is more readily granted if on some other
ground there is serious doubt about the validity of the
marriage itself.

IV A marriage between a Catholic party and a party
not baptized entered into with a dispensation fromdisparity of



cult can also be dissolved provided that the conditions set
down in nn. JI and Ml are verified and provided that the
Catholic party, because of the particular circumstances of the
region, especially because of the very small number of
Catholic in the region, cannot avoid marriage and cannot live
a life consonant with the Catholic religion in the said
marriage. Moreover, this S.Congregation must be instructed
about the publicity of the marriage celebrated.

V Dissolution of a valid, non-sacramental marriage
entered into with a dispensation from the impediment of
disparity of cult is not granted to a Catholic party who peti-
tions to enter a new marriage with a non-baptized person who
is not a convert.

VI Dissolution of a valid, non-sacramental marriage is
not granted if it was contracted or convalidated after a disso-
lution had been obtained froma previous valid non-sacramen-
tal marriage.

In order that these conditions may be duly met, "new
procedural nouns" have been drawn up. All future processes
must be instructed according to them. These norms are appen-
ded to the present instruction.

These new norms completely abrogated the previous
norms which were passed for the instruction of these

processes.
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The absence of the canons from the code created some-
thing of a stir.Canonists were wondering whether it meant
that Petrine Privileges would no longer be granted, and on
August 17, Archbishop Laghi asked for a clarification from
the Congregation for the Doctrine of the Faith.On Septem-
ber 6,1983, Archbishop Hamer replied as follows:

Your Excellency:

Your Report of August 17th(Prot.N.644/83/2)asked
this Congregation for some clarifications concerning thd
norms in nullity cases"in favorem fidei. "

In this regard, I wish to informyou as follows:

The fact that the canons on the Favor of the Faith,
foreseen in the preparatory edition of the Code, are not found
in the Revised Code does not to be considered lapsed. They
maintain their force entirely.

The competency of this Congregation is sanctioned by
the Constituation "Regimini Ecclesiae Universae.” On the
other hand, not even in the Old Code was there mention of
the above norm.

S/J.Hamer ---THE JURIST 1983,405---



BXESERSTHETREEN

IBETEME  REHBTHEEN 502 &

~-FIRR-- EACHT - R 0 1993 (R 82)
[T/
ISBN  957-546-117-7 (Z58%)

1. 4§1R

544.3

2RFH

82000534

25 2@ E AR

-
HE B &
oA
Hh i -
B
W H:
SRR A -
&R E T
®/AT H
t kepress@seed.net.tw
FRI L
JERHELL
PR
H 4 :
| #

g

E-mail

PERR/N\+EZ AVIIR
2 RE L E+ B PR R
OmHrmA - BRLEO

GItEREE S Tk

HRE B

HIET (100) FXBE—EE 24 5%
(02) 2368-4922

(02) 2367-2050

0768999-1 ([ F44 : HREs{hE%E)
B R RT3 48 94 5%
BT

http://www.tec.org.tw/ke
http://www tec.org.tw/english/kc
KL REFRLA
EALFHETARS 170 5% 3 {82 3
(02) 2367-3627 2368-0350
80 7T

jtﬁﬁli

206116

ISBN 957-546-117-7




ISBN 957-546-117-7 $80
ATy e

NREE R 206116

F Ihitti

aanycﬂ i @ullaral Group

HERIETAL



	封面
	目录
	前言
	上篇 结婚征婚程序便览
	下篇 离婚问题教律解答


