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Victor de Laprade

Victor deLaprade

French poet and critic, b. at Montbrisonin 1812; d. at Lyonsin 1883. Hefirst studied medicine,
then law, and was admitted to the bar, but soon left it to become professor of French literature at
the "Faculté deslettres’ of Lyons. He lost this position in 1863 for having published "Les Muses
d'Etat", a satire aimed at the men of the Second Empire, and from that time on he devoted all his
timeto poetry. In 1858 he had taken the seat of Musset in the French Academy. Lapradeis probably
the most idealistic French poet of the nineteenth century. His talon somewhat resembles that of
Lamartine, whom he gladly acknowledge as his master. His inspiration is always lofty, his verses
are harmonious and at times graceful. God, nature, the fatherland, mankind, friendship, the family
are his favourite topics. To form a correct opinion of hiswork, one should discriminate between
the two phases of hisliterary career. During the first, which extends down to his admission into
the French Academy, he takes painsto connect the ancient with the modern world, mythology with
Chrigtianity. Thisiswhat might be termed the impersonal phase of his thought. "Psyché" (1842),
"LesOdes et Poemes' (1844), "L esPoemes évangéliques (1852). "L es Symphonies’ (1844), belong
tothisfirst period. Another collection of poems"Lesldylleshéroiques’ (1858), marksthetransition
from the first to the second phase. Laprade's poetical pantheism has now given place to amore
Christian and more humane inspiration. The "poet of the summits”, as he was sometimes called,
had become aman of histimes; filial and parental love, the country life of his dear native province
(Forez), are now histopics. To this period belong "Pernette” (1878), "Harmodius' (1870), "Les
Poemes civiques' (1873). It was then that, in some measure, he became popular. Hewas also a
remarkable educational and aesthetical writer, asis shown by thefollowing works: "Questionsd'art
et de morale: (1867), "Le Sentiment de la nature avant le christianisme” (1867), "L 'éducation
homicide" (1867), "L'éducation libérale" (1873).

PIERRE MARIQUE
Laps

L apsi

(Lat., 1abi, lapsus).

The regular designation in the third century for Christians who relapsed into heathenism,
especially for those who during the persecutions displayed weakness in the face of torture, and
denied the Faith by sacrificing to the heathen gods or by any other acts. Many of the lapsi, indeed
the majority of the very numerous cases in the great persecutions after the middle of the third
century, certainly did not return to paganism out of conviction: they simply had not the courage to
confess the Faith steadfastly when threatened with temporal losses and severe punishments
(banishments, forced labor [smudged in my version]... death), and their sole desire wasto preserve
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themselves from persecution by an external act of apostasy, and to save their property, freedom,
and life. The obligation of confessing the Christian Faith under all circumstances and avoiding
every act of denial wasfirmly established in the Church from Apostolic times. The First Epistle of
St. Peter exhorts the believers to remain steadfast under the visitations of affliction (i, 6, 7; iv, 16,
17). Inhisletter to Trgjan, Pliny writesthat those who aretruly Christianswill not offer any heathen
sacrifices or utter any revilings against Christ. Nevertheless we learn both from "The Shepherd"
of Hermas, and from the accounts of the persecutions and martyrdoms, that individual Christians
after the second century showed weakness, and fell away from the Faith. The aim of the civil
proceedings against Christians, as laid down in Trajan's rescript to Pliny, wasto lead them to
apostasy. Those Christians were acquitted who declared that they wished to be so no longer and
performed acts of pagan religious worship, but the steadfast were punished. In the "Martyrdom of
St. Polycarp” (c. iv; ed. Funk, "Patres Apostolici”, 2nd ed., |, 319), weread of a Prhygian, Quintus,
who at first voluntarily avowed the Christian Faith, but showed weakness at the sight of wild beasts
in the amphitheatre, and allowed the proconsul to persuade him to offer sacrifice. The letter of the
Christians of Lyons, concerning the persecution of the Church therein 177, tells us likewise of ten
brethren who showed weakness and apostatized. Kept, however, in confinement and stimul ated by
the example and the kind treatment they received from the Christians who had remained steadfast,
several of them repented their apostasy, and in a second trial, in which the renegades were to have
been acquitted, they faithfully confessed Christ and gained the martyrs crown (Eusebius, "Hist.
Eccl.", V, ii).

In general, it was awell-established principle in the Church of the second and beginning of the
third century that an apostate, even if he did penance, was not again taken into the Christian
community, or admitted to the Holy Eucharist. Idolatry was one of the three capital sinswhich
entailed exclusion from the Church. After the middle of the third century, the question of the lapsi
gaverise on severa occasionsto serious disputesin the Christian communities, and led to afurther
development of the pentitential discipline in the Church. The first occasion on which the question
of thelapsi became aseriousonein the Church, and finally led to aschism, wasthe great persecution
of Decius (250-1). An imperial edict, which frankly aimed at the extermination of Christianity,
enjoined that every Christian must perform an act of idolatry. Whoever refused was threatened
with the severest punishments. The officialswere instructed to seek out the Christians and compel
them to sacrifice, and to proceed against the recalcitrant ones with the greatest severity (see
DECIUS). The consequences of thisfirst general edict of persecution were dreadful for the Church.
In the long peace which the Christians had enjoyed, many had become infected with aworldly
spirit. A great number of the laity, and even some members of the clergy, weakened, and, on the
promulgation of the edict, flocked at once to the altars of the heathen idols to offer sacrifice. We
are particularly well-informed about the events in Africaand in Rome by the correspondence of
St. Cyprian, Bishop of Carthage, and by his treatises, "De catholicae ecclesiae unitate" and "De
lapsis' ("Caecilii Cypriani operaomniad’, ed. Hartel I, I, Vienna, 1868-71). There were various
classes of lapsi, according to the act by which they fell:
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esacrificati, those who had actually offered a sacrifice to the idols,

«thuruficati, those who had burnt incense on the altar before the statues of the gods;

«libellatici, those who had drawn up attestation (libellus), or had, by bribing the authorities, caused
such certificates to be drawn up for them, representing them as having offered sacrifice, without,
however, having actually done so.

So far five of these libelli are known to us (one at Oxford, one at Berlin, two at Vienna, one at
Alexandria; see Krebsin " Sitzungsberichte der kais. Akademie de Wissenschaftenin Wein", 1894,
pp. 3-9; Idemin"PatrologiaOrientalis’, IV, Paris, 1907, pp. 33 sg.; Franchi de' Cavalieri in"Nuovo
Bulletino di archeologia cristiana’, 1895, pp. 68-73). Some Christians were allowed to present a
written declaration to the authorities to the effect that they had offered the prescribed sacrifices to
the gods, and asked for a certificate of this act (libellum tradere): this certificate was delivered by
the authorities, and the petitioners recei ved back the attestation (libellum accipere). Those who had
actually sacrificed (the sacrificati and the thurificati) also received a certificate of having done so.
Thelibellatici, in the narrow sense of the the word, were those who obtained certificates without
having actually sacrificed. Some of the libellatici, who forwarded to the authorities documents
drawn up concerning their real or alleged sacrifices and bearing their signatures, were also called
acta facientes.

The names of the Christians, who had shown their apostasy by one of the above-mentioned
methods, were entered on the court records. After these weak brethren had received their attestations
and knew that their names were thus recorded, they felt themselves safe from futher inquisition
and persecution. The mgjority of the lapsi had indeed only obeyed the edict of Decius out of
weakness: at heart they wished to remain Christians. Feeling secure against further persecution,
they now wished to attend Christian worship again and to be readmitted into the communion of the
Church, but this desire was contrary to the then existing penitential discipline. Thelaps of Carthage
succeeded in winning over to their side certain Christians who had remained faithful, and had
suffered torture and imprisonment. These confessors sent letters of recommendation in the name
of the dead martyrs (libella pacis) to the bishop in favor of the renegades. On the strength of these
"letters of peace”, the lapsi desired immediate admittance into communion with the Church, and
were actually admitted by some of the clergy inimically disposed to Cyprian. Similar difficulties
arose at Rome, and St. Cyprian's Carthaginian opponents sought for support in the capital in their
attack against their bishop. Cyprian, who had remained in constant communication with the Roman
clergy during the vacancy of the Roman See after the martyrdom of Pope Fabian, decided that
nothing should be done in the matter of reconciliation of the lapsi until the persecution should be
over and he could return to Carthage. Only those apostates who showed that they were penitent,
and had received apersonal note (libellus pacis) from aconfessor or amartyr, might obtain absol ution
and admission to communion with the Church and to the Holy Eucharigt, if they were dangerously
ill and at the point of death. At Rome, likewise, the principle was established that the apostates
should not be given up, but that they should be exhorted to do penance, so that, in case of their
being again cited before the pagan authorities, they might atone for their apostasy by steadfastly
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confessing the Faith. Furthermore, communion was not to be refused to those who were seriously
ill, and wished to atone for their apostasy by penance.

The party opposed to Cyprian at Carthage did not accept the bishop's decision, and stirred up
aschism. When, after the election of St. Corneliusto the Chair of Peter, the Roman priest Novatian
set himself up at Rome as the antipope, he claimed to be the upholder of strict discipline, inasmuch
as he refused unconditionally to readmit to communion with the Church any who had fallen away.
Hewasthe founder of Novatianism. Shortly after Cyprian'sreturn to hisepiscopal city inthe Spring
of 251, synods were held in Rome and Africa, at which the affair of the laps was adjusted by
common agreement. It was adopted as a principle that they should be encouraged to repent, and,
under certain conditions and after adequate public penance (exomologesis), should be readmitted
to communion. In fixing the duration of the penance, the bishops were to take under consideration
the circumstances of the apostasy, e.g., whether the penitent had offered sacrifice at once or only
after torture, whether he had led his family into apostasy or on the other hand had saved them
therefrom, after obtaining for himself a certificate of having sacrificed. Those, who of their own
accord had actually sacrificed (the sacrificati or thurificati), might be reconciled with the Church
only at the point of death. The libellatici might, after a reasonable penance, be immediately
readmitted. In view of the severe persecution then imminent, it was decided at a subsequent
Carthaginian synod that all lapsi who had undergone public penance should be readmitted to full
communion with the Church. Bishop Dionysius of Alexandria adopted the same attitude towards
the lapsi as Pope Cornelius and the Italian bishops, and Cyprian and the African bishops. But in
the East Novatian'srigid views at first found a more sympathetic reception. The united efforts of
the supporters of Pope Cornelius succeeded in bringing the great majority of the Eastern bishops
to recognize him as the rightful Roman pontiff, with which recognition the acceptance of the
principles relative to the case of the lapsi was naturally united. A few groups of Christiansin
different parts of the empire shared the views of Novatian, and this enabled the latter to form a
small schismatic community (see NOVATIANISM).

At thetime of the great persecution of Diocletian, matterstook the same course as under Decius.
During this severe affliction which assailed the Church, many showed weakness and fell away,
and, as before, performed acts of heathen worship, or tried by artifice to evade persecution. Some,
with the collusion of the officials, sent their slavesto the pagan sacrifices instead of going
themselves; others bribed pagans to assume their names and to performed the required sacrifices
(Petrus Alexandrinus, "Liber de poenitentia”’ in Routh, "Reliquiae Sacr.”, IV, 2nd ed., 22 sqq). In
the Diocletian persecution appeared a new category of lapsi called the traditores: these were the
Christians (mostly clerics) who, in obedienceto an edict, gave up the sacred booksto the authorities.
The term traditores was given both to those who actually gave up the sacred books, and to those
who merely delivered secular worksin their stead. As on the previous occasion the lapsi in Rome,
under the leadership of acertain Hericlius, tried forcibly to obtain readmission to communion with
the Church without performing penance, but Popes Marcellus and Eusebius adhered stricly to the
traditional penitential discipline. The confusion and disputes caused by this difference among the
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Roman Christians caused Maxentius to banish Marcellus and later Eusebius and Heraclius (cf.
Inscriptions of Pope Damasus on Popes Marcellus and Eusebius in [hm, "Damasi epigrammata’,
Leipzig, 1895, p. 51, n. 48; p. 25, n. 18). In Africathe unhappy Donatist schism arose from disputes
about the lapsi, especially the traditores (see DONATISTS). Several synods of the fourth century
drew up canons on the treatment of the lapsi, e.g., the Synod of Elvirain 306 (can. i-iv, xlvi), or
Arlesin 314 (can. xiii), of Ancyrain 314 (can. i-ix), and the General Council of Nice (can. xiii).
Many of the decisions of these synods concerned only members of the clergy who had committed
acts of apostasy in time of persecution.

HEFELE, Konzliengesch., | (2nd ed., Freiburg, 1873), 111 sqg., 155 sqq., 211, 222 sqq., 412
sqq.; DUCHESNE, Hist. ancienne de I'Eglise, | (Paris, 1906), 397 sqg.; FUNK, Zur altchristl.
Bussdlisziplin in Kirchengesch. Abhandlungen u. Untersuchungen, |, 158 sqq., MULLER, Die
Bussinstitution in Karthago unter Cyprian in Zeitschr. fiir kathol. Theol. (1907), 577 sqq;
CHABALIER, Les Lapsi dans|'Eglise d'Afrigue au temps de S. Cyprien: Thése (Lyons, 1904);
SCHONAICH, Die Christenverfolgung des Kaisers Decius (Jauer, 1907); DE ROSSI, Roma
sotteranea cristiana, |1, 201 sqg.; ALLARD, Historie de persécutions, V, 122 sqg. See also
bibliography under CYRIAN, SAINT.

J.P. KIRSCH
Venerable Luis de Lapuente

Ven. LuisdeLapuente

(Also, D'Aponte, de Ponte, Dupont).

Born at Valadolid, 11 November, 1554; died there, 16 February 1624. Having entered the
Society of Jesus, he studied under the celebrated Suarez, and professed philosophy at Salamanca.
Endowed with exceptional talents for government and the formation of young religious, he was
forced by impaired health to retire from offices which he had filled with distinction and general
satisfaction. The years that followed were devoted to literary composition. Though not reckoned
among Spanish classics, hisworks are so replete with practical spirituality that they claim for him
a place among the most eminent masters of asceticism. Ordaind priest in 1580, he became the
spiritual director of the celebrated Marina de Escobar, in which office he continued till his death.
In 1599 he devoted himself with great charity to the care of the plague-stricken in Villagarcia. Of
remarkableinnocence of life, he not only avoided all grievoussin, but bound himself by vow, some
years before his death, to avoid as far as human weakness permitted even venial faults. Besides a
mystical commentary in Latin on the Canticle of Canticles, he wrote in Spanish: " Life of Father
Baltasar Alvarez"; "Life of Marina de Escobar”; " Spiritual Directory for Confession, Communion
and the Sacrifice of the Mass"; "The Christian Life" (4 vols.), and "Meditations on the Mysteries
of Our Holy Faith", by which heisbest known to English readers. Thislast work has been trand ated
into ten languages, including Arabic. A few years after his death, the Sacred Congregation of Rites
admitted the cause of his beatification and canonization.
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HENRY J. SWIFT
Laranda

L aranda

A titular see of Isauria, afterwards of Lycaonia. Strabo (X11, 569), informs us that Laranda had
belonged to the tyrant Antipater of Derbe, whence we may infer that it was governed by native
princes. The city was taken by storm and destroyed by Perdiccas (Diodorus Siculus, XVI1I1, 22),
afterwards rebuilt. Owing to itsfertile teritory Laranda became one of the most important cities of
the district, also one of the principal centres for the pirates of Isauria. It was the birthplace of the
poets Nestor and his son Pisander (Suidas, s.v.). Inlater timeit was apart of the sultanate of Konia,
and after the possessions of the Seljukswere divided, it becamethe capital of Caramania, conquered
in 1486 by the Osmanli Sultan Bagjazet 11. The name Laranda is seldom heard in modern days; the
city isgenerally known as Caraman. It has about 15,000 inhabitants, the majority being Mussulmans,
and isone of the chief towns of the vilayet of Konia. Cotton and silk fabrics are made there, and it
isarailway-station, between Konia and Eregli on the way to Bagdad. There are no ancient ruins.
Larandais mentioned as a suffragan of 1conium by the "Notitiae Episcopatuum” until about the
twelfth and thirteenth centuries. Only four of its bishops are known: Neo, mentioned by Eusebius
(Hist. Exxl., VI, xix); Paul, present at the Council of Nicaea, 325; Ascholius, at Chalcedon, 451,
Sabbas, at Constantinople, 879.

LE QUIEN, OriensChrist., I, 1081; SMITH, Dict. of Greek and Roman Geog., s.v.; RAMSAY,
AsiaMinor, passim.

S. PETRIDES
Lares

Lares

Formerly atitular archiepiscopal seein pro-consular Africa. In ancient timesit was afortified
town, mentioned by Sallust (Jugurtha, xc), later it received the name of Colonia Xlia Aug. Lares.
At least five of its bishops are known: Hortensian, who took part in 242 and 255 at the Councils
of Carthage; Victorinus who with his Donatist colleague Honoratus figured at the conference of
Carthage; Quintian who lived at the time of the persecution of Huneric (about 480); Vitulus, who
was living in 525 in the time of King Hilderic. St. Augustine (Ep. ccxxix), Victor Vitensis (Hist.
Pers. Vand., 6 and 9), Procopius (Bell. Vand., 11, 22 and 28), also Arabian and other historians
mention the town. It is the Lorbeus of today, between Tunis and Tebessa; the ruins cover alarge
area, which would indicate that once it had been atown of considerable importance. A mosque has
taken the place of a church, and the ruins of abasilica are till visible.

Armand de La Richardie
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Armand deLa Richardie

Born at Perigueux, 7 June, 1686; died at Quebec, 17 March, 1758. He entered the Society of
Jesus at Bordeaux, 4 Oct., 1703, and in 1725 was sent to the Canada mission. He spent the two
following years helping Father Pierre Daniel Richer at Lorette, and studying the Huron language.
In 1728 hewent to Detroit to re-establish thelong-interrupted mission to the dispersed Petun-Hurons
inthe West. Not asolitary professing Christian did he find, but among the aged not afew had been
baptized. The new Indian church, though "seventy cubitslong” (105ft?) was scarcely spacious
enough to contain the fervent congregation of practising Hurons. During the night, 24-25 March,
1746, the father was stricken with paralysis, and on 29 July he was placed in an open canoe and
thus conveyed to Quebec.

In 1747 the Hurons insisted on his returning to restore tranquillity to their nation. The father
had almost completely recovered from hispalsy, and willingly consented. He set out from Montreal
on 10 Sept., and reached Detroit on 20 Oct. From this date until 1751, leaving the loyal Huronsin
the keeping of Father Potier at the Detroit village, he directed all hisenergiesto reclaiming Nicolas
Orontondi's band of insurgent Hurons. These had already in 1740, owing to a bloody feud with the
Detriot Ottawas and to the reluctance, if not refusal, of Governor Beauharnaisto let the Hurons
remove to Montreal, sullenly left Detroit and settled at "Little Lake" (now Rondeau Harbour) near
Sandusky. There they had been won over to the English cause, had openly revolted in 1747, and
had murdered a party of Frenchmen. Early in the spring of 1748 Orontondi (not Orontony) set fire
to the fort and cabins at Sandusky, and withdrew to the Riviere Blanche, not far from the junction
of the Ohio and Wabash Rivers. Until his death, which occurred some time after Sepember, 1749,
Orontondi continued to intrigue with the English emissaries, the Iroguois, and the disaffected
Miamis. When there was no longer doubt of the renegade |eader's demise, de LaRichardieresolved
on afinal attempt at conciliation. He had already at intervals spent months at a time among the
fugitives, and now on Sept., 1750, at the peril of hislife he started, with only three canoe men for
the country of the 'Nicolites" as they were then termed. The greater number remained obdurate. It
is the descendants of the latter who in July, 1843, removed from their lands at Upper Sandusky,
Ohio, to beyond the Mississippi, and now occupy the Wyandot reservein the extreme north-eastern
part of Oklahoma. The father's failing strength obliged his superiors to recall him to Quebec in
1751, and on 30 June he bade afinal farewell to the Detroit mission. From the autumn of 1751 until
his death he filled various offices in Quebec College. His Huron name was Ondechaouasti.

ARTHUR EDWARD JONES
Larino

Larino

(Larinum).
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Diocese in the province of Capmobasso, Southern Italy. Larinum was a city of the Frentani (a
Samnite tribe) and a Roman municipium. The present city is amile from the site of the ancient
Larinum, destroyed by war and epidemic, and is first mentioned as an episcopal see in 668.
Noteworthy among the bishops were Giovanni Leone (1440), adistinguished canonist and theologian,
Fra Giacomo de' Petruzzi, a saintly arenowned philosopher; Belisario Baldovino (1555), present
at the Council of Trent, founder of the seminary and episcopal palace; the Oratian Gian Tommaso
Eustachi (1612), famousfor hissanctity; Carlo M. Pianetti (1706), who restored the cathedral, with
its beautiful marble fagade; Gian Andrea Tri (1726), historian of Larino. The dioceseisasuffragan
of Benevento, and has 21 parishes with 79,000 souls, 3 religious houses of men and 1 of women,
and 1 school for girls.

U. BENIGNI
Larissa

Larissa

The seat of atitular archbishopric of Thessaly. The city, one of the oldest and richest in Greece,
issaid to have been founded by Acrisius, who waskilled accidentally by his son, Perseus (Stephanus
Byzantius, s.v.). There lived Peleus, the hero beloved by the gods, and his son Achilles; however,
the city is not mentioned by Homer, unless it be identified with Argissa of the Iliad (11, 738). The
constitution of the town was democratic, which explains why it sided with Athensin the
Peloponnesian War. In the neighbourhood of Larissawas celebrated afestival which recalled the
Roman Saturnalia, and at which the slaves were waited on by their masters. It was taken by the
Thebans and afterwards by the Macedonian kings, and Demetrius Poliorcestes gained possession
of it for atime, 302 B.C. It was there that Philip V, King of Macedonia, signedin 197 B.C. a
shameful treaty with the Romans after his defeat at Cynoscephalae, and it was there also that
Antiochuslll, the Great, won agreat victory, 192 B.C. Larissaisfrequently mentioned in connection
with the Roman civil wars which preceded the establishment of the empire and Pompey sought
refuge there after the defeat of Pharsalus. First Roman, then Greek until the thirteenth century, and
afterwards Frankish until 1400, the city fell into the hands of the Turks, who kept it until 1882,
when it was ceded to Greece; it suffered greatly from the conflicts between the Greeks and the
Turks between 1820 and 1830, and quite recently from the Turkish occupationin 1897. On 6 March,
1770, AyaPashamassacred there 3000 Christiansfrom Trikala, who had been treacherously brought
there.

Very prosperous under the Turkish sovereignty L arissa, which counted 40,000 inhabitants thirty
yearsago, hasnow only 14,000, Greeks, Turks, and Jews; the province of which it isthe chief town
has a population of 140,000. Christianity penetrated early to Larissa, though itsfirst bishop is
recorded only in 325 at the Council of Nicaea. We must mention especialy, St. Achilius, in the
fourth centruy, whose feast ison 15 May, and who is celebrated for hismiracles. Lequien, "Oriens
Christ," 11, 103-112, cites twenty-nine bishops from the fourth to the eighteenth centuries; the most
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famous Jermias 11, occupied the Patriarch of the West until 733, when the Emperor Leo |11 the
Isaurian annexed it to the Patriarchate of Constantinople. In thefirst years of the tenth century it
had ten suffragen sees (Gelzer, "Ungedruckte. . .Texte der Notitiae episcopatuum”, Munich, 1900,
557); subsequently the number increased and about the year 1175 under the Emperor Manuel
Commenus, it reached twenty-eight (Parthey, "Hieroclis Synecdemus’, Berlin, 1866, 120). At the
close of the fifteenth century, under the turkish, domination, there were only ten suffragan sees
(Gelzer, op. cit., 635), which gradually grew lessand finally disappeared. Since 1882, when Thessaly
was ceded to Greece, the Orthodox Diocese of Larissa has been dependent on the Holy Synod of
Athens, not Constantinople. Owing to the law of 1900 which suppressed all the metropolitan sees
excepting Athens, Larissawas reduced to the rank of asimple bishopric; itstitle isunited with that
of Pharsalus and Platamon, two adjoining bishoprics now suppressed.

S. VAILHE
La Roche Daillon, Joseph De

Joseph de La Roche Daillon

Recollect, one of the most zeal ous missionaries of the Huron tribe, d. in France, 1656. He landed
at Quebec, 19 June, 1625, with the first Jesuits who came to New France, and at once set out with
the Jesuit Father Brebeuf for Three Rivers, to meet the Hurons into whose country they hoped to
enter. Owing to areport that the Hurons had drowned the Recollect Nicolas Viel, their missionary,
thejourney was put off. In 1626 LaRoche Daillon was among the Hurons, leaving whom he passed
to the Neutral Nation after travelling six days on foot. He remained with them for three months,
and at one time barely escaped being put to death. This caused his return to the Hurons. In 1628
he went to Three Rivers with twenty Huron canoes, on their way to trade pelts with the French.
From Three Rivers he journeyed to Quebec, and on the taking of the city, in 1629, the English sent
him back to France. La Roche Daillon published an account of his voyage to and sojourn amongst
the Neutrals, describing their country and their customs, and mentioning akind of oil which seems
to be coal oil. Sagard and Leclercq reproduced it in their writings, in amore or less abridged form.

ODORIC-M. JOUVE
The Duke of La Rochefoucauld-Liancourt

The Duke of La Rochefoucauld-Liancourt

(Frangois-Alexandre-Fréderic).

Born at La Roche-Guyon, on 11 January, 1747; died at Paris, 27 March, 1827.

Opposed during the last years of thereign of Louis XV to the government of Maupeou, and the
friend of al the reformerswho surrounded Louis XV, he owed to theinfluence of these economists
thefavour of the king. Having littleliking for the military profession he devoted himself to scientific
agriculture. During the rage for rural life which characterized the last years of the old regime, La
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Rochefoucauld made his estate at Liancourt an experimental station, whishing to improve both the
soil and the peasantry. He introduced new methods of farming, founded the first model technical
school in France (intended for the children of poor soldiers), and started two factories. Politically,
he was a partisan of a democratic regime of which the king was to be the head, and throughout his
life was faithful to this dream. Deputy for the nobility of Clermont in Beauvaisis at the
States-General, he voted unhesitatingly for the "reunion of the three orders". it was he who in the
night which followed the taking of the Bastille (14 July, 1789) roused Louis XV1, saying: "Sire, it
isnot arevolt, itisarevolution." He presided at the Constituent Assembly from 20 July to 3 August,
1789. On the night of 4 August he was one of the most enthusiastic in voting the abolition of titles
of nobility and privileges. As grand master of the wardrobe he accompanied Louis XV from
Versaillesto Paris on 5 and 6 October, 1789. As president of the committee of mendicancy, he
made a supreme effort at the Constituent Assembly to organize public relief; he determined the
extent and the limits of the rights of every citizen to assistance, determined the obligations of the
State, and established a budget of State assistance which amounted annually to five millionsand a
half of francs, and which implied the national confiscation of hospital property, of ecclesiastical
charitable property, and of the income from private foundations.

Liancourt is one of the most undiscerning representatives of the tendency which led the
revolutionary state to destroy all collective forms of charity. Absolutely devoted to the person of
Louis XV aswell as to the doctrines of the Revolution, he secured for himself in 1792 the
lieutenancy of Normandy and Picardy, so asto prepare for the flight of the king as far as Rouen;
but Louis XV refused to place himself in the hands of constitutional deputies. La
Rochefoucauld-Liancourt emigrated shortly after 10 August, and resided in England until 1794,
afterwardsin the United States (1794-7). He took advantage of hisresidencein that country to write
eight volumes on the United States to induce Washington to interfere in favour of Lafayette, and
to gather ideas upon education and agriculture which he attempted later to apply in France. After
18 Brumaire, Napol eon authorized him to return to his Liancourt estate, which wasrestored to him.
Thisformer duke and peer gloried in being appointed, during the first Empire (1806), general
inspector of the "Ecole des arts et métiers” at Chélons, of which his Liancourt school had been a
forerunner. The book " Prisons de Philadel phi€" which he composed in American and published in
1796, was meant to initiate a penitentiary reform in France at the Restoration in 1814 he begged
but one favour—to be appointed prison inspector. In 1819 he became inspector of one of the
twenty-eight arrondissementsinto which France was divided for penitentiary purposes. Louis XVI1I1
gave him back neither the blue ribbon nor the mastership of the wardrobe, and in the House of
Peers he sat with the opposition.

LaRochefoucauld-Liancourt wasthe Franklin of the Revolution. An aristocrat by birth, aliberal
in hisviews, in touch with all the representatives of the new commerce, he availed himself of this
concurrence of circumstances to become the leader of every campaign for the people's protection
and betterment; improvement of sanitary conditions in hospitals and foundling asylums,
reorganization of schools according to the theories of Lancaster, whose book he had translated
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(Systéeme anglais d'Instruction). He brought into use the methods of mutual instruction, and the
pupils between 1816 and 1820 increased from 165,000 to 1,123,000. In 1818 he established the
first savings bank and provident institution in Paris. On 19 Nov., 1821, he founded the Society of
Christian Morals, over which he presided until 1825. It was at times looked upon with suspicion
by the police of the Restoration. At its meetings were such men as Charles de Rémusat, Charles
Coquerel, Guizot the Pedagogue, Oberlin, and Llorente, historian of the Inquisition. Broglie, Guizot,
and Benjamin Constant were chairmen in turn, and Dufaure, Tocqueville, and Lamartine made
there their maiden speeches. In these meetings provident institutions, rather than charitable ones,
were discussed; slavery, lottery, gambling were combatted, and the matter of prison inspection was
taken up. When La Rochefoucauld-Liancourt died, the Restoration would not permit the students
of Chalonsto carry his coffin, and the two chambers were much concerned over such extreme
measures. La Rochefoucauld-Liancourt was atypical philanthropist, with all that thisword implies
of generousintentions and practical innovations; but also with acertain naive pride, inherited from
the philosophy of the eighteenth century, which led him to mistrust the charitable initiative of the
Church, and to forget that the Church, the most perfect representative of the spirit of brotherhood,
isstill called in our modern society to win the victory for this spirit by putting it to practical uses,
as she alone can.

FERDINAND-DREY FUS, Un philanthrope d'autrefois: LaRochefoucauld-Liancourt, 1747-1827
(Paris, 1903).

GEORGE GOYAU
Comte de La Rochejacquelein

Henri-Auguste-Georgesdu Vergier, Comtedela Rochg acquelen

French politician, b. at the chateau of Citran (Fironde), on 28 September, 1805; d. on 7 January,
1867. He belonged to an old illustrious French family, whose name is mentioned in connection
with Saint Louis's Crusade in 1248. His father, Louis de La Rochejacquelein, and his uncle Henri
had won fame as royalist generals in the wars of the Vendéans against the National Convention.
His mother |eft i nteresting memoirswhich have been edited many times. Y oung LaRochejacquelein
entered the military academy at Saint-Cyr at the age of sixteen and in 1823 he received acommission
as second lieutenant in the cavalry. Hetook part in the Spanish War (1823) and in the Russo-Turkish
War of 1828. In 1825 he had been made a peer, but he resigned shortly after the Revolution of
1830, which brought the younger branch of the House of Bourbon to the throne of France. The
Department of Morbihan sent him to the legislature in 1842. He took his seat among the members
of the Extreme Right, or Legitimist party, with whom he usually cast his vote, although he
occasionally support liberal measures. In 1848 the "Gazette de France" supported his candidacy
for the presidency of the newly established French Republic, but he obtained only an insignificant
number of votes. In 1852 he was made a senator by Napoleon 111, which caused some astonishment
and comment among his friends the Legitimists. In the senate La Rochejacquelein always showed
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himself an ardent defender of Catholicism, but he may be reproached with having given his support
to thewholeforeign policy of theimperial Government. He published anumber of workson political
and economical subjects, among them being: "Considérations sur |'impdt du sel" (Paris, 1844);
"Opinion sur le projet de loi relatif a laréforme des pensions' (1844); " Situation de la France"
(1849); "A mon pays" (1850); "La France en 1853" (1853); "Question du jour" (1856); "La
suspension d'armes” (1859); "Lapolitique internationale et le droit des gens' (1860); "Un schisme
et I'nonneur” (1861).

PIERRE MARIQUE
LaRochelle

L a Rochelle

The Diocese of La Rochelle (Rupellensis), suffragan of Bordeaux, comprises the entire
Department of Charente-Inférieure. The See of Maillezais (see LuCon) was transferred on 7 May,
1648, to La Rochelle, which diocese just, previous to the Revolution, aside from the territory of
the former Bishop of Maillezais, included the present arrondissements of Marennes, Rochefort, La
Rochelle, and apart of Saint-Jean d'’Angeély. At the Concordat the entire territory of the former See
of Saintes (less the part comprised in the Department of Charente, and belonging to the See of
Angouléme) and of the See of Lugon was added to it. In 1821 a see was established at Lugon, and
had under itsjurisdiction, aside from the former Diocese of Lugon, amost the entire former Diocese
of Maillezais; so that Maillezais, once transferred to La Rochelle, no longer belongs to the diocese
now known as La Rochelle et Saintes.

. SEE OF LA ROCHELLE

Mgr Landriot, awell-known religious writer, occupied this see from 1856 to 1867. St. Louis
of Franceisthetitular saint of the cathedral of LaRochelle and the patron of the city. St. Eutropius,
first Bishop of Saintes, isthe principal patron of the present Diocese of LaRochelle. Inthisdiocese
are especialy honoured: St. Gemme, martyr (century unknown); St. Seronius, martyr (third century);
St. Martin, Abbot of the Saintes monastery (fifth century); St. Vaise, martyr about 500; St. Maclovius
(Malo), first Bishop of Aleth, Brittany, who died in Saintonge about 570; St. Amand, Bishop of
Maastricht (seventh century). From 1534 La Rochelle and the Province of Auniswere a centre of
Calvinism. In 1573 the city successfully resisted the Duke of Anjou, brother of Charles X, and
remained the chief fortress of the Huguenots in France. But in 1627 the aliance of La Rochelle
with the English proved to Louis X111 and to Richelieu that the political independence of the
Protestants would be a menace to France; the famous siege of La Rochelle (5 August, 1627-28
October, 1628), in the course of which the popul ation was reduced from 18,000 i nhabitants to 5000,
terminated with a capitulation which put an end to the political claims of the Calvinistic minority.

II. ANCIENT SEE OF SAINTES
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Saintes had a certain importance under the Romans, asis proved by many existing monuments.
The oldest bishop of known date is Peter, who took part in the Council of Orléans (511). Thefirst
bishop, however, is St. Eutropius. Venantius Fortunatus, in a poem written in the second half of
the sixth century, makes explicit mention of him in connexion with Saintes. Eutropius was said to
be a Persian of royal descent, ordained and sent to Gaul by St. Clement; at Saintes he converted to
Christianity the governor's daughter, St. Eustelle, and like her suffered martyrdom. This tradition
is noted by Gregory of Tours, with a cautious ut fertur; Saintesis thus the only church of Gaul
which Gregory traces back to thefirst century. Thisevidenceis much weakened, says Mgr Duchesne,
by Gregory's remark to the effect that no one knew the history of St. Eutropius before the removal
of hisrelics by Bishop Palladius, which took place about 590. At this tardy date seemsto have
arisen the account of Eutropius as a martyr. Among the bishops of Saintes are mentioned: St.
Vivianus (119-52?), once Count of Saintes, later amonk; St. Trojanus, died about 532; St. Concordius
(middle of the sixth century); S. Pallais (Palladius), about 580, to whom St. Gregory the Great
recommended St. Augustine on way to England; St. Leontius, bishop in 625; Cardinal Raimond
Perauld (1503-05), an ecclesiastical writer, severa times nuncio, legate for a crusade against the
infidels and the re-establishment of peace between Maximilian and Louis XII; Cardinal Frangois
Soderini (1507-16), who died in Rome as dean of the Sacred College, and his nephew Jules Soderini
(1516-44); Charles of Bourbon (1544-50), cardinal in 1548, afterward Archbishop of Rouen, whom
Mayenne wished later to make King of France; Pierre Louis de La Rochefoucauld (1782-92),
massacred at Paris with his brother, the Bishop of Beauvais, 2 September, 1792, thus closing the
list of the bishops of the diocese asit opened, with a martyr.

Several councilswere held at Saintes: in 562 or 563, when Bishop Emerius, illegally elected,
was deposed and Heraclius appointed in his stead; other councils were held in 579, 1074 or 1075,
1080, 1081, at which last, metropolitan authority over the sees of Lower Brittany was granted to
Tours as against the claims of Dol, and William VI gave the church of St. Eutropiusto the monks
of Cluny; alsoin 1083, 1088, 1089, 1097. The crypt of St. Eutropius, one of the largest in France,
dates from the beginning of the twelfth century. Urban |1 consecrated it on 20 April, 1096. Kings
of France and England, and dukes of Guyenne, enriched the church with numerous foundations.
Charles VII made a pilgrimageto it in 1441. Louis XI himself wrote a prayer against dropsy, in
honour of St. Eutropius. Through the Middle Ages many pilgrimages were made to the tomb. In
1568 the Calvinists ravaged the crypt, but the tomb of St. Eutropius was so well hidden by the
monks that it was thought to be lost; it was not until 19 May, 1843, that it was again discovered.
In aBull of NicholasV, 1451, it is said that the cathedral of Saintes was the second church ever
dedicated to St. Peter. Geoffrey Martel, Count of Anjou, and hiswife, Agnes of Burgundy, founded
in 1047 the Abbey of Notre-Dame de Saintesfor Benedictine nuns, which foundation was sanctioned
by aBull of Leo IX. During seven centuries this monastery had thirty abbesses, most of them
daughters of the first families of France. The abbey church, now a military barrack, is Poitou
Romanesgue of the twelfth century. The Church of Saintes claims the honour of being the first to
begin the practice of the Angelus, when John X X11 heard of this pious custom he solemnly authorized
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it by two Bulls (1318, 1327). The monastery of "Angeriacum”, founded in 768 by Pepin the Short,
was the beginning of the town of Saint-Jean-d'’Angély. In 1010 Abbot Alduin, while having the
walls of the church restored, declared that hefound in acylindrical stoneasilver reliquary containing
the head of St. John the Baptist; William V, Duke of Aquitaine, had the relic exposed, and King
Robert and Queen Constance inspected it. The future fifteenth-century Cardinal Jean de La Balue
was Abbot of Saint-Jean-d'’Angély. Bernard Palissy, the famous artist in ceramics (1510-90), was
one of the founders of the Protestant Reform Church of Saintes, and his atelier was about 1562 a
secret assembly-place of the Huguenots; for this he was summoned before the Parliament. Aside
from the Basilica of St. Eutropius, the principal pilgrimages of the diocese are: Our Lady of
Corme-Ecluse, near Saujon; Our Lady of Pity, at Croix-Gente (twelfth century); Our Lady of Seven
Sorrows, at Jaugou.

Therewerein the Diocese of LaRochelle, when the Associations Law was enforced, L azarists,
Little Brothers of Mary, Marianists, Children of Mary Immaculate, and alocal congregation called
the Brothers of St. Francis of Assisi, known as "farming brothers"; this congregation, founded in
1841 by Peére Deshayes, then superior general of the Missionaries of the Holy Ghost, the Daughters
of Wisdom, and the St. Gabriel Brothers, looked after the agricultural instruction of foundlings.
Three congregations of women trace their origin to thisdiocese: the Providence Sistersof St. Joseph,
ateaching order founded at La Rochellein 1658 by Isabelle Mauriet; Providence Sisters of St.
Mary, ateaching order founded in 1818, with the motherhouse at Saintes; Ursulines of the Sacred
heart, a nursing and teaching order, founded in 1807 by Pere Charles Barreaud, with motherhouse
at Pons. In 1900, before the Associations Law, the religious congregations had in the diocese one
créche, 34 day nurseries, one conva escent homefor children, an ingtitute for the blind, an agricultural
settlement for boys, 8 orphanages for girls, an industrial room, a society for the preservation of
young girls from danger, 14 hospitals, homes, and asylums for the aged, 18 convents of visiting
nurses, 2 houses of retreat, and an insane asylum. In 1905 (last year of the Concordat) the Diocese
of La Rochelle had 452,149 inhabitants, 46 parishes, 326 succursal churches, 52 curacies.

GdliaChristiana, Nova, 11 (1720), 1053, 1093 and instrum., 457-86; Duchesne, Fastes épiscopaux
del'ancienne Gaule, I1, 72 75 and 138-39; Briand, Histoire de I'église santone et aunisienne depuis
son origine (3 vols., La Rochelle, 1845-46); Bunell Lewis, The antiquities of Saintes (London,
1887); Audiat, Documents pour I'histoire des dioceses de Saintes et de La Rochelle (Paris, 1882);
Idem, Abbaye de Notre-Dame de Saintes, histoire et documents (Paris, 1884); Bruhat, De
administratione terrarum Sanctonensis atabatio, 1047-1220 (LaRochelle, 1901); Audiat, Lediocese
de Saintes au XVIlle siécle (Paris, 1894); Palaysi, Bernard Palissy et les débuts de to Réforme en
Saintonge (Cahors, 1899); Courpron, Essaie sur t'histoire du protestantisme en Aunis et Saintunge,
1685-1787 (Cahors, 1902); Barbot, Histoire de La Rochelle, ed. Denys D'aussy (3 vols., Paris,
1880-90); de La Graviere, Les origines de lamarine frangaise et latactique naturelie: le siege de
La Rochelle (Paris, 1891); Rodo canachi, Les derniers temps du siege de La Rochelle, relation du
nonce apostolique Guidi (Paris, 1899); Laronze, Quas ob causas rupellensis respublica perierit (La
Rochelle, 1890); Chevalier, Topo-Bibl., s. v. Rochelle.
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GEORGES GOYAU
Dominique-Jean Larrey

Dominique-Jean Larrey

Baron, French military surgeon, b. at Baudéan, Hautes-Pyrénées, July, 1766; d. at Lyons, 25
July, 1842. His parents were so poor that he obtained his preliminary education only through the
kindness of the village priest. After the death of hisfather, when the boy was thirteen years of age,
he was sent to his uncle Dr. Oscar Larrey, a successful surgeon of Toulouse. The surgical ability
of the family had already been established by his elder brother, Charles-Frangois-Hilaire Larrey,
recognised as an able surgeon and writer on surgery. At the age of twenty-one the younger Larrey
went to Paris, and after a brilliant competitive examination entered the navy. Later he became a
pupil of Dessault. Hejoined thearmy in 1792, and the next year established the ambulance volante
(flying ambulance), a corps of surgeons and nurses who went into battle with the men and tended
to their wounds on the battle-field as far as was possible. For this he was made surgeon-in-chief
and accompanied Napoleon on hisexpedition into Egypt. He became agreat favourite with Napoleon
for his devotion to duty. He was noted not only for his care of the wounded soldiers during and
after the battles but also for his care of the health of the troops at all times. Friends or enemies al
received the same devoted attention. For distinguished courage he was made a baron by Napoleon
on the field of Wagram in 1809. He was wounded at Austerlitz and at Waterloo. He made many
ingenious and important inventions in operations, and significant advancesin clinical surgery. His
observationsin medicine and on the health of troops during campaigns were scarcely lessvaluable.
Some of his suggestions on medicine and surgery are still used. "If ever”, said Napoleon, "the
soldiers erect a statue it should be to Baron Larrey, the most virtuous man | have ever known." He
has two monuments, one erected in 1850 in the court of the Val-de-Grace military hospital, Paris,
and the other in the hall of the Academy of Medicine. The American surgeon Agnew said of him:
"As an operator he was judicious but bold and rapid; calm and self-possessed m every emergency;
but full of feeling and tenderness. He stands among the military surgeons where Napoleon stands
among the generals, the first and the greatest.” His attachment to his profession was only exceeded
by his patriotism. After the exile of Napoleon, deprived of his honours and emoluments, though
solicited by the Emperor of Russiaand by Pedro | of Brazil to take charge of their armieswith high
rank, he refused to leave his native land. One of his specia pleasures at the end of hislifewas a
meeting with the Abbé de Grace, the preceptor of hisearly years, whom he held in high veneration.
His works ave been a favourite study of the surgeons of all nations during the nineteenth century.
Most of them have been translated into all modern languages. His principal works are: "Relation
histor. et chirurg.del'expédition del'armée d'Orient en Egypte et en Syrie" (Paris, 1803), trandlated
into English and German; "Clinique chirurgicale dans les camps et hopitaux militaires’; "Surgical
Memoirs of Campaigns. Russia, Germany, France' (Philadelphia, 1832); "Choléra Morbus,
Md-moire" (Paris, 1831).

16



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

The principal sourcesof material for hislifeare hisworks. Agnew, Baron Larroy (Philadel phia,
1861); Werner, Larrey, Ein Lebensbild (Berlin, 1585).

JAMES J. WALSH
Charles de Larue

CharlesdeLarue

Born 29 July, 1685 (some say 12 July, 1684), at Corbie, in France; died 5 Oct., 1739, at St.
Germain-des-Pres. Very early he displayed talent in the study of languages and signs of areligious
vocation. Hetook the habit of St. Benedict inthe Abbey of St. Faro at Meaux, and made hisreligious
profession on 21 Nov., 1703. He then studies philosophy and theology, and in 1712 was sent to
Paristo assist Dom Bernard de Montifacon in hisliterary work. The latter soon had atrue estimate
of hisyoung assistant, and set him to work at editing all the works of Origen, except the"Hexapla'.
Larueworked with energy; in 1725 printing was begun, and eight years |later two volumes appeared
with a dedication to Pope Clement XII. In the preface Larue gives the various opinions of earlier
writers on Origen and hisworks, and states his reasons for making anew edition. Thefirst volume
contains the letters of Origen (mostly in fragments), the four books "De principiis' on prayer, an
exhortation to martyrdom, and the eight books against Celsus. To thisis added "Derectain Deum
fide contraMarcionem”, which had been published in 1674 under the name of Origen. Larue proves
that this book and the books "Contra hagreses' are falsely ascribed to Origen. To each book Larue
adds copious explanatory notes. In the preface to the second volume is given an outline of the
method followed by Origen in explaining the Holy Scriptures; then follow the commentaries on
the Pentateuch, Josue, Judges, Ruth, Kings, Jobs, and the Psalter. Larue had gathered material for
two other volumes, but a stroke of paralysis put an end to his labours. They were edited by his
nephew Vincent de Larue, a member of the same congregation.

FRANCIS MERSHMAN
Charlesde LaRue

CharlesdeLaRue

One of the great orators of the Society of Jesusin France in the seventeenth century, b. at Paris,
3 August, 1643; d. there, 27 May, 1725. He entered the novitiate on 7 September, 1659, and being
afterwards professor of the humanities and rhetoric, he attracted attention while still young by a
poem on the victories of Louis X1V. Corneille trandated it and offered it to the king, saying that
hiswork did not equal the original of the young Jesuit. He wrote several tragedies, brought out an
edition of Virgil, and wrote severa Latin poems. After having several times refused to permit him
to go to Canada, his superiors assigned him to preaching; as an orator he was much admired by the
court and the king. His funeral orations on the Dukes of Burgundy and Luxemburg, and that on
Bossuet, his sermons on "Les Calamités publiques' and "The Dying Sinner" have been regarded
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as masterpieces by the greatest masters. He preached missions among the Protestants of Languedoc
for three years. He was a most virtuous religious, and during his last years endured courageously
great infirmities.

ABEL CHAMPON
La Salette

L a Salette

Located in the commune and parish of La Salette-Fallavaux, Canton of Corps, Department of
Isere, and Diocese of Grenoble. It is celebrated as the place where, it is said, the Blessed Virgin
appeared to two little shepherds; and each year is visited by alarge number of pilgrims.

On 19 September, 1846, about three o'clock in the afternoon in full sunlight, on amountain
about 5918 feet high and about three miles distant from the village of La Salette-Fallavaux, it is
related that two children, a shepherdess of fifteen named Mélanie Calvat, called Mathieu, and a
shepherd-boy of eleven named Maximin Giraud, both of them very ignorant, beheld in aresplendent
light a"beautiful lady" clad in a strange costume. Speaking alternately in French and in patois, she
charged them with a message which they were "to deliver to all her people”. After complaining of
the impiety of Christians, and threatening them with dreadful chastisementsin case they should
persevere in evil, she promised them the Divine mercy if they would amend.

Finally, it is aleged, before disappearing she communicated to each of the children a special
secret. The sensation caused by the recital of Mélanie and Maximin was profound, and gave rise
to several investigations and reports. Mgr. Philibert de Bruillard, Bishop of Grenoble, appointed a
commission to examine judicially this marvellous event; the commission concluded that the reality
of the apparition should be admitted. Soon several miraculous curestook place on the mountain of
La Salette, and pilgrimages to the place were begun. The miracle, needless to say, was ridiculed
by free-thinkers, but it was also questioned among the faithful, and especially by ecclesiastics.
There arose against it in the Dioceses of Grenoble and Lyons a violent oppposition, aggravated by
what isknown astheincident of Ars. Asaresult of thishostility and the consequent agitation, Mgr.
de Bruillard (16 November 1851) declared the apparition of the Blessed Virgin as certain, and
authorized the cult of Our Lady of LaSalette. Thisact subdued, but did not suppress, the opposition,
whose leaders, profiting by the succession in 1852 of a new bishop, Mgr. Ginoulhiac, to Mgr.
Bruillard, who had resigned, retaliated with violent attacks on thereality of the miracle of La Salette.
They even asserted that the "beautiful lady" was a young woman named Lamerliere, which story
gaveriseto awidely advertised suit for slander. Despite these hostile acts, thefirst stone of agreat
church was solemnly laid on the mount of La Salette, 25 May, 1852, amid alarge assembly of the
faithful. This Church, later elevated to the rank of a basilica, was served by a body of areligious
called Missionaries of La Salette. In 1891 diocesan priests replaced these missionaries, driven into
exile by persecuting laws.
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As said above, the Blessed Virgin confided to each of the two children a special secret. These
two secrets, which neither Mélanie or Maximin ever made known to each other, were sent by them
in 1851 to Pius I X on the advice of Mgr. de Bruillard. It is unknown what impressions these
mysterious revel ations made on the pope, for on this point there were two versions diametrically
opposed to each other. Maximin's secret is not known, for it was never published. Mélanie's was
inserted in its entirety in brochure which she herself had printed in 1879 at Lecce, Italy, with the
approval of the bishop of that town. A lively controversy followed asto whether the secret published
in 1879 was identical with that communicated to Pius X in 1851, or in its second form it was not
merely awork of the imagination. The latter was the opinion of wise and prudent persons, who
were persuaded that a distinction must be made between the two Mélanies, between the innocent
and simple voyante of 1846 and the visionary of 1879, whose mind had been disturbed by reading
apocalyptic booksand thelives of illuminati. As Rome uttered no decision the strife was prolonged
between the disputants. Most of the defenders of the text of 1879 suffered censure from their
bishops. Maximin Giraud, after an unhappy and wandering life, returned to Corps, hisnativevillage,
and died there a holy death (1 March, 1875). Mélanie Calvat ended a no less wandering life at
Altamura, Italy (15 December, 1904).

LEON CLUGNET
Missionaries of La Salette

Missionaries of La Salette

The Missionaries of La Salette were founded in 1852, at the shrine of Our Lady of La Salette,
where some priests banded together to care for the numerous pilgrims frequenting the mountain.
In 1858 these priests formed alittle community with temporary constitutions, under the immediate
charge of the Bishop of Grenoble. In 1876 Right Rev. Mgr Fava gave them more complete rules,
and in May, 1890, the Institute was approved by Rome.

Finding it hard to recruit their number from the secular clergy, the fathersfounded an " Apostolic
school” or missionary collegein 1876. After asix-year classical courseintheir novitiate, they were
to go to the scholasticate in Rome, to complete their philosophical and theological coursein the
Gregorian University. In 1892 five of the missionaries arrived in the United States with fifteen
students. Bishop McMahon of Hartford, Connecticut, welcomed them into his diocese, and they
established themselves in the episcopal city, occupying the former bishop's residence on Collins
Street. In 1895 they moved to new quarters at 85 New Park Avenue, Hartford, Connecticut, close
to the church of Our Lady of Sorrows. Hitherto a mission church of the cathedral, it was made a
parish and given in charge of the fathers, who began to tend it on Ascension Day of the same year.
In 1894, having established themselves in the Springfield Diocese, the fathers received the French
parish of St. Joseph, Fitchburg, Massachusetts, from Rev. Thomas Beaven. In 1895 Rt. Rev. Michael
Tierney, successor to Bishop McMahon, requested the fathers to take charge of the mixed parish
of St. James, Danielson, Conn. In 1901, at the suggestion of Bishop Beaven of Springfield, the
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Very Rev. Superior General sent afew studentsto Poland to prepare themselvesfor Polish parishes
in the Springfield Diocese, and the parish at Ware and that of Westfield were given over to their
care. in 1902 they were received into the Diocese of Sherbrooke, Canada, with aparish at Stanstead,
Quebec, Canada, and also into the Archdiocese of New Y ork, with a parish at Phoenicia, in Ulster
County. At the request of Archbishop Langevin of St. Boniface, Canada, afew fathers were sent
from the mother-housein Hartford to establish themselvesin West Canada. They became a separate
province with headquarters at Forget, Saskatchewan. They tended four flourishing parishes, Forget,
Esteven, Ossa, and Weyburn. In 1909, the missionaries deeming their order sufficiently devel oped,
owing to additional foundationsin Belgium, Madagascar, Poland, and Brazil, the Very Rev. Superior
General petitioned the Holy Seeto approvetheir constitutions. The request was granted 29 January,
1909. The students of the Apostolic schools are trained chiefly to combat the great crimes of the
day, especially those denounced in the discourse of the Blessed Virgin at La Salette. The spirit of
the community isthat which pervadesthe whole apparition of Mary onthe Mountain of La Salette--a
spirit of prayer and sacrifice.

J. GUINET
Rene-Robert-Cavelier, Sieur de La Salle

René-Robert-Cavelier, Sieur deLa Salle

Explorer, born at Rouen, 1643; died in Texas, 1687.

In his youth he displayed an unusual precocity in mathematics and a predilection for natural
science; his outlook upon life was somewhat puritanical. Whether or not he was educated with a
view to entering the Society of Jesus isamatter of doubt, though some religious order he must
have subsequently joined, for to thisfact is assigned the forfeiture of his estates. The career of a
churchman was definitely abandoned, however, when, after receiving the feudal grant of atract of
land at La Chine on the St. Lawrence from the Sulpicians, seigneurs of Montreal --perhaps through
the influence of a elder brother who was a member of the order at that place--he came to Canada
as an adventurer and trader in 1666. For three years La Salle remained quietly upon hislittle estate,
mastering Indian dialects and meditating on a southwest passage. Upon the latter quest he set out
in 1669 with a party of Sulpicians, who, deeming that there was greater missionary work among
the north-western tribes, soon abandoned the expedition. La salle's subsequent travels on this
occasion are shrouded in an obscurity that will perhaps never be dispelled. Whether he wasthe first
white man to gaze upon Niagara, whether he explored the Allegheny valley or the Ohio river, he
seems not to have reached the Mississippi, Joliet's undisputed claim to that distinction during La
Salle'sresidence in Canada being regarded, at present, asfinally established. Indeed Joliet's
announcement, some few years later, that the Grande Riviere flowed into the Gulf of Mexico
perceptibly stimulated La Salleto fashion and carry out those schemes which must have been taking
shape even in the novitiate of Rouen--dreams of acquiring a monopoly of the fur trade and of
building up the empire of New France. The French doctrine that the discovery of ariver gave an
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inchoate right to the land drained by its tributaries suggested to La Salle and Governor Frontenac
a" planto effect amilitary occupation of the whole Mississippi valley...by means of military posts
which should control the communication and sway the policy of the Indian tribes”, aswell as present
an impassabl e barrior to the English colonies. The money needed for such aplan droveLa Salleto
those attempts at a monopoly which engendered such persistent opposition, and which account,
partly at least, for the failure of his plans.

A trip to Francein the autumn of 1674 followed hiserection of Fort Frontenac for the protection
of thefur trade at the outset of Lake Ontario. The king gave him agrant of hisfort and the adjacent
territory, promised to garrison it at his own expense, and conferred upon him the rank of esquire.
Upon hisreturn, La Salle rebuilt thefort, launched upon the NiagaraRiver the " Griffin", aforty-five
ton schooner with five guns, in which, with Hennepin, a Franciscan, and the Neapolitan Henri de
Tonty, he set sail in the autumn of 1678, passed over Lakes Erie and Huron, and reached the southern
extremity of Lake Michigan. Here the gunboat was sent back, unlawfully laden with fursto appease
La Salle's creditors, and was never heard from again. The expedition pushed on to the lllinois,
where Fort Crevecoeur was built. After waiting through the winter for the return of the "Griffin",
La Salle, leaving the faithful Tonty in charge of the fort, resolved to return one thousand miles on
foot to Montreal, accompanied by four Frenchmen and an Indian guide. The sufferings of hisfamous
retreat were borne with incredible fortitude, and he was returning with supplieswhen it was|earned
that the garrison at Fort Crevecoeur had mutinied, had driven Tonty into the wilderness, and were
then cruising about Lake Ontario in the hope of murdering La Salle. The dauntless Frenchman
pushed out at once upon the lake, captured the mutineers, sent them back in irons to the governor,
and then went to the rescue of Tonty, whom he met at Mackinaw on hisreturn trip after abandoning
the search. For abrief space in 1682 La Salle's fate seems more propitious, when, on 9 April, we
catch aglimpse of him planting the fleurs-de-lis on the banks of the Mississippi, and claiming for
France the wide territory that it drained. But, five years later, in the wretched failure of an attempt
to plant a colony at the mouth of the Mississippi, he was murdered by mutineers from ambush.

La Salle's schemes of empire and of trade werefar too vast for his own generation to accomplish,
though it was along the lines that he projected that France pursued her colonial policy in the New
World in the eighteenth century until finally overthrown by the English in the French and Indian
Wars.

JARVISKEILEY
Ernst von Lasaulx

Ernst von L asaulx

Scholar and philosopher, born at Coblenz, 16 March, 1805; died at Munich, 9 May, 1861. His
father, Johann Claudius von Lasaulx, was a distinguised architect; his uncle, Johann Joseph Gorres
(g.v.), wasthefiery champion of Catholic liberties; and the young Ernst became imbued with an
enthusiam for the Catholic Faith and for liberty. Hefirst studied at Bonn (1824-30), and later took
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up classical philology and philosophy at Munich, attaching himself in particular to Schelling,
Gorres, and Baader, and then spent four yearstravelling through Austria, Italy, Greece, and Palestine,
visiting the places most famous in the history of civilization, both pagan and Christian. Hisvoyage
to Athens was made as a member of the suite of Prince Otto of Wittelsbach (Bavaria), who had
been elected King of the Hellenes. On his return to his native land he took the doctor's degree at
Kiel, in 1835, presenting a dissertation entitled "De mortis dominatu in veteres, commentatio
theol ogica-philosophica’, and was appointed dozent in classical philology at the University of
Wurzburg, where he exercised a deep and far-reaching influence on the youth of the university.
Meanwhile he married Julie Baader, daughter of the Munich philosopher, Franz Baader.

Upon the arrest (20 November, 1837) of Clemens August, Archbishop of Cologne, whose
forcible detention in the fortress of Minden by the order of Prussian Government caused a great
stir in Catholic circles both at home and abroad, Lasaulx wrote to his uncle, Gorres, calling upon
him to protest against the arbitrary act of the "military Government of Berlin against the Archbishop
of Cologne". Thiswas the impulse that was responsible for Gorres's celebrated "Athanasius’. At
the sametime Lasaulx himself issued the controversial pamphlet "Kritische Bemerkungen tber die
Kolner Sache", abold attack on the Prussian Government and the diplomat Josias von Bunsen. In
the autumn of 1844 L asaulx was appointed professor of philology and aesthetics at the University
of Munich, despite the vigorous efforts of the Wiirzburg senate to secure his continued services
there. At Munich he quickly became famous as a magnetic and stimulating teacher. When his
influence effected the downfall of the minister Abel, the senate of the University applauded his
action, but King Louis, on the other hand, vented his displeasure by dismissing L asaulx from office
(28 February, 1847). Demonstrations on the part of the studentsfollowed, resulting in the dismissal
of eight other members of the University teaching staff. In 1848 Lasaulx, with three of his former
colleagues, was elected to the National Assembly at Frankfort, where he identified himself with
the Conservative group and again and again el oquently defended the liberties of the Catholic Church
among the intellectual €elite of Germany.

King Maximilian |1 having at length yielded to the petition of the Munich students to reinstate
Lasaulx and the other expelled professors (15 March, 1849), Lasaulx resumed hiswork as a
philosophical writer. Inthe sameyear he was el ected amember of the Bavarian Chamber of Deputies,
where, until hisdeath, his masterly ability in all political controversiesfound energetic expression.
Soon after his death, four of hisworks were placed on the Index; it was found that in them he had
erred on the side of effacing the distinction between the common human religious element in
heathenism and the theological expression of Christian revelation. Several years earlier, however,
he had declared that, should any errors be found in hisworks, he would freely submit to the judgment
of the Church.

KARL HOEBER
Constantine Lascaris
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Constantine Lascaris

Greek scholar from Constantinople; born 1434; died at Messinain 1501. Made a prisoner by
the Turks on thefall of Constantinople, he probably stayed the greater part of seven yearsin Corfu;
he made a visit to Rhodes where he acquired some manuscripts; finally cameto Italy and settled
at Milan as a copyist of manuscripts. His work on the eight parts of speech presented to Princess
Hippolyta Sforza procured from her father arequest to teach the princess Greek. Lascaris followd
the princess to Naples when she married Alfonso |1 (1465). The following year he left for Greece,
but the vessel stopping at Messina, he was urged to stay there, consented, and died there after many
years, begueathing to the city his seventy-six manuscripts. They remained at Messina until 1679,
and werethen moved first to Palermo and | ater to Spain, wherethey are now inthe National Library
of Madrid. Constantine Lascaris was above al atutor and atranscriber of manuscripts. One of his
pupils was the future Cardinal Bembo. Hisindustry as a copyist was soon superseded by the art of
printing. He was himself the author of the first book printed in Greek, a small grammer (Milan,
1476) entitled "Erotemata’.

PAUL LEJAY
Janus Lascaris

Janus L ascaris

Also called John; surnamed Rhyndacenus (from Rhyndacus, a country town in Asia Minor).

He was a noted Greek scholar, born about 1445; died at Rome in 1535. After the fall of
Constantinople he was taken to Peloponnesus and to Crete. When still quite young he came to
Venice, where Bessarion became his patron, and sent him to learn Latin at Padua. On the desth of
Bessarion, Lorenzo de' Medici welcomed him to Florence, where Lascaris gave Greek lectures on
Thucydides, Demosthenes, Sophocles, and the Greek anthology. Twice Lorenzo sent him to Greece
in quest of manuscripts. When he returned the second time (1492) he brought back about two
hundred from Mount Athos. Meanwhile Lorenzo had passed away. Lascaris entered the service of
France and was ambassador at Venice from 1503 to 1508, at which time he became a member of
the Greek Academy of Aldus Manutius; but if the printer had the benefit of his advice, no Aldine
work bears his name. He resided at Rome under Leo X, the first pope of the Medici family, from
1513 t0 1518, returned under Clement V11 in 1523, and Paul 111 in 1534. Meanwhile he had assisted
Louis XII in forming the library of Blois, and when Francis | had it removed to Fontaine-bleau,
Lascaris and Budé had charge of its organization. We owe to him a number of editiones principes
among them the Greek anthology (1494), four plays of Euripides, Callimachus (about 1495),
Apolloninus Rhodius, Lucian (1496), printed in Florence in Greek capitals with accents, and the
scholia of Didymas (1517) and of Porphyrius (1518) on Homer, printed in Rome.

PAUL LEJAY
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John Laski

John Laski

JoHN A LAsco.

Archbishop of Gnesen and Primate of Poland, b. at Lask, 1456; d. at Gnesen, 19 May, 1531.
In 1482 he entered the service of the royal arch-chancellor Kurzowcki, who made him provost of
Skalmirez and of the cathedral church in Posen, and canon of Krakow. In 1502 he became royal
arch-secretary, in 1505 arch-chancellor, in 1509 coadjutor of Archbishop Boryszewski of Gnesesn,
and, after the death of the latter in 1510, Archbishop of Gnesen and Primate of Poland, whereupon
he resigned as arch-chancellor in 1511. In 1513 he took part in the Fifth General Council of the
Lateran, when he delivered an oration in which he urged upon the pope to take measures against
the Teutonic Knights, who had been openly and secretly intriguing against Poland ever since 1466,
when it had taken West Prussia and Ermland from them and begun to exercise its suzerainty over
East Prussia. during the progress of the Lateran Council, Leo X conferred upon Laski and his
successors in the archiepiscopal See of Gnesen thetitle of legatus natus. The Bull conferring the
titleisdated 25 July, 1515, and is still preserved in the archives of the cathedral chapter of Gnesen
(no. 625). It was reprinted in Korytowski's "Arcybiscupi Gnieznienscy", 11 (Posen, 1888), 662.
Laski'selevation to the cardinal ate by Pope Leo X isaid to have been prevented by King Sigismund.
Archbishop Laski was a zealous upholder of ecclesiastical discipline within his archdiocese, and
a strenuous opponent of Protestantism in Poland. To put a stop to various ecclesiastical abusues,
he held two provincial synods at Piotrkow (1510, 12) and a diocesan synod of Gnesen (1513). The
seven other provincial synods which he held were intended chiefly to stem the spread of
Protestantism in Poland. Four of these were convened at Lencicz in the years 1522, 1523, 1525,
and 1527, and three at Piotrkow in 1526, 1532, and 1533.

Many of the legidlative measure passed at these synods are printed in the " Constitutiones
synodorum metropolitanae ecclesiae gnesnesis' (Krakow, 1630). Most of the canons and decrees
of the earlier synods Laski edited in his" Sanctiones ecclesi asticae tam expontificum decretis quam
ex constitutionibus synodorum provinciae excerptae, in primisautem statutain diversis provincialibus
synodisase sancita’ (Krakow, 1525), in his" Statuta provincialia' (1512), and " Statuta provinciae
Gnesnensis' (1527). After the marriage of King Sigismund of Poland with Barbara Zapolya, in
1512, Archbishop Laski entered into friendly relations with John Zaploya, abrother of Barbaraand
an aspirant to the crown of Hungary. He sent his nephew Jerome Laki to Hungary to assist Zapolya,
with money and troops in his opposition against the rightful King Ferdinand of Hungary. If we
maky believe hisenemies (especially Cardinal Gattinara), he continued to support his nephew even
after the latter allied himself with the Turkish Sultan Soliman with the purpose of marching upon
Viennna. In 1530 he was cited to Rome by Clement V11 to give an account of hisactions. His
departure was, however delayed by King Sigismund, and he died thefollowing year after expressing
his desire to resign his see. Besides collecting the synodal |egislations mentioned above, he made
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acompilation of the most important laws of Poland while he was arch-chamcelor. The work is
entitled "Commune inclyti Poloniae regni privilegiorum, constitutionum et indultuum”, etc., and
was jpublished at Cracow in 1506. His "Liber beneficiorum archidioces Gnesnesis' was by
Korytowski (Gnesen, 1880-1).

ZEISSBERG, Johann Laski, Erzbischof von Gnesen, kund sein Testament (Vienna, 1874);
HIRSCHBERG, J. Laki a'sVerbundeter des turkischen Sultans (Leinberg, 1879); BUKOWSKI,
Dzigje reformaclyi w Polace (Krakow, 1883).

MICHAEL OTT
Baron Joseph Maria Christoph von Lassberg

Baron Joseph Maria Christoph von Lassberg

A distinguished German antiquary, born at Donaueschingen, 10 April, 1770; died 15 March,
1855. He was descended from a pious Catholic family. His father was chief forester in the service
of Prince von Firstenberg. After abrief servicein the army, he entered the University of Strasburg
and later that of Freiburg im Br. to study law and economics, especially forestry. From 1789 he
wasin the service of Prince von Flrstenberg, becoming chief warden of theforestsin 1804. Princess
Elizabeth, who ruled the principality during the minority of her son Karl Egon, showed him marked
favour. He became privy councillor in 1806, and accompanied her on her travelsthrough Switzerland,
Italy, and England. When the regency ended in 1817, Lassberg resigned his position and retired to
privitelife, residing first on his estate at Eppishusen in Thurgau, and from 1838 at Castle Meersburg
on Lake Constance. He now devoted himself zealously to the study of German literature, and in
the pursuit of these studies he collected a superb library of upwards of 12,000 books and 273
val uable manuscripts, among which wasthe codex of the"Nibelungenlied" (known asthe Hohenems
manuscript and commonly designated as C). After his death thislibrary was presented to the town
of Donasueschingen.

Lassberg was very hospitably inclined and many visitorswere entertained at Castle Meersburg.
Uhland, Lachmann, Gustav Schwab, and other distinguished men of |etterswere among hisfriends.
He was twice married, his second wife being Maria Annavon Droste-Hulshoff, a sister of the
famous poetess Annette (g.v.). His literary work consisted chiefly in editing medieval German
poems, many of which were published under the pseudonym of Meister Sepp von Eppishusen.
Especially noteworthy isthe "Liedersaal”, a collection of medieval German poems, chiefly of the
thirteenth and fourteenth centuries, of miscellaneous content. It appeared at St. Gall in four volumes.
In the fourth volume the above-mentioned Nibelungen manuscript was printed for the first time.

ARTHUR F.J. REMY
Orlando de Lassus

Orlandus de L assus
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(Origina name, Roland de L attre), composer, born at Mons, Hainault, Belgium, in 1520
(according to most biographers; but his epitaph gives 1532); died at Munich, 14 June, 1594. At the
age of eight and a half years he was admitted as soprano to the choir of the church of St. Nicholas
in his native city. He soon attracted general attention, both on account of his unusal musical talent
and his beautiful voice; so much so that he was three times abducted. Twice his parents had him
returned to the parental roof, but the third time they consented to allow him to take up his abode
at St-Didier, the temporary residence of Ferdinand de Gonzaga, general in command of the army
of CharlesV and Viceroy od Sicily. At the end of the campaign in the Netherlands, Orlandus
followed his patron to Milan and from there to Sicily. After the change of his voice Orlandus spent
about three years at the court of the Marquess della Terza, at Naples. He next went to Rome, where
he enjoyed the favour and hospitality, for about six months, of Cardinal Archbishop of Florence,
who was then living there. Through the influence of this prince of the church, Orlandus obtained
the position of choirmaster at St. John Lateran, in spite of his extreme youth and the fact that there
were many capable musicians available. During his residence in Rome, Lassus completed hisfirst
volume of Masses for four voices, and a collection of motets for five voices, all of which he had
published in Venice. After asojourn of probably two yearsin Rome, Lassus, learning of the serious
illness of his parents, hastened back to Belgium only to find that they had died. His native city
Mons not offering him a suitable field of activity, he spent several yearsin travel through France
and England and then settled at Antwerp for about two years. It was while here that Orlandus
received an invitation from Albert V, Duke of Bavaria, not only to become the director of his court
chapel, but aso to recruit capable musicians for it in the Netherlands. While in the employment
and under the protection of this art-loving prince, Lassus developed that phenomenal productivity
asacomposer which isunsurpassed in the history of music. For thirty-four years he remained active
at Munich as composer and director, first under Albert VV, and then under his son and successor,
William V. During all this time he enjoyed not only the continued and sympathetic favour of his
patrons and employers, but was also honoured by Pope Gregory X111, who appointed him Knight
of the Golden Spur; by Charles X of France, who bestowed upon him the cross of the Order of
Malta; and by Emperor Maximilian, who on 7 December, 1570, raised L assus and his descendants
to the nobility. The imperial document conferring the honour is remarkable, not only as showing
the esteem in which the master was held by rulers and nations, but particularly as evidence of the
lofty conception on the part of this monarch of the function of art in the social economy. Lassus's
great and long-continued activity finally told on hismind and caused a depression and break-down,
from which he at first rallied but never fully recovered.

Lassus was the heir to the centuries of preparation and development of the Netherland schooal,
and was its greatest and also its last representative.

Whilewith many of hiscontemporaries, even the most noted, such as Dufay, Okeghem, Obrecht,
and Josqguin des Prés, contrapuntal skill is often an end in itself, Lassus, being consummate master
of every form of the art and possessing a powerful imagination, aways aims at alofty and truthful
interpretation of the text before him. His geniusis of auniversal nature. His wide culture and the
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extensive travels of hisyouth had enabled him to absorb the distinguishing musical traits of every
nationality. None of his contemporaries had such awell -defined judgment in the choice of the
means of expression which best served his purpose. The lyric, epic, and dramatic elements are
aternately in evidence in hiswork. But he would undoubtedly have been greatest in the dramatic
style, had helived at alater period. Although Lassus lived at the time of the Reformation, when
theindividua and secular spirit manifested itself more and morein music, and although heinterpreted
secular poems such as madrigals, chansons, and German lieder, the contents of which were
sometimes rather free (as was not infrequently the case in those times), his distinction lies
overwhelmingly in his works for the Church.

The diatonic Gregorian modes form the basis of his compositions, and most frequently his
themes are taken from liturgical melodies. The number of works the master has | eft to posterity
exceeds two thousand, in every possible form, and in combinations of from two to twelve voices.
Many of them remain in manuscript, but the great majority have been printed at Venice, Munich,
Nuremberg, Louvain, Antwerp, or Paris. Among his more famous works must be mentioned his
setting of the seven penitential psalms, which for variety, depth, truth of expression, and elevation
of conception are unsurpassed. Duke Albert showed hisadmiration for thiswork by having it written
on parchment and bound in two folio volumes, which the noted painter Hans Mielich illustrated,
at the command of the duke, in amost beautiful manner. These, with two other smaller volumes
containing an analysis of Lassus'sand Mielich'swork by Samuel van Quickelberg, acontemporary,
are preserved in the court library at Munich. Lassus left no fewer than fifty Masses of his
composition. Some of these are built upon secular melodies, as was customary in histime, but the
thematic material for most of them has been taken from the liturgical chant. In 1604, histwo sons,
Rudol ph and Ferdinand, also musicians of note, published a collection of 516 motets, under the
title of "Magnum opus musicum", which was followed in 1609 by "Jubilus B. Mariae Virginis',
consisting of 100 settings of the Magnificat. The publication of acritical edition of Lassus's complete
works in sixty volumes, prepared by Dr. Haberl and A. Sandberger, was begun 1894.

JOSEPH OTTEN
Marie Lataste

Marie L ataste

Born at Mimbaste near Dax, France, 21 February, 1822; died at Rennes, 10 May, 1847; was
the youngest child of smple pious peasants. According to her own narrative, written under obedience,
she was poor, lowly, country girl, knowing nothing but what her mother taught her; hence, in the
natural order, all her learning consisted in being able to read, write, sew, and spin. Her knowledge
in the supernatural order long embraced merely the principal truths of salvation. Little by little the
light grew like avast furnace on which wood is cast, and towards which amighty wind blowsfrom
all sides. The Lord Jesus, the Light of the World, had been the light of her soul. He had brought
her up as amother does her child, with patience and perseverance; if she knew aught she owed it
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to Him, she had all from Him. A troublesome child, proud, ambitious, and self-contained, she was
the constant subject of her mother's anxious prayer, and her first Communion, made in her twelfth
year, was the turning point in her life. A strong impression of the Divine presence on the great day,
and confirmation received soon after, strengthened her piety and virtue, which thenceforward never
faltered. About ayear after Marie saw at Mass, during the Elevation, a bright light which seemed
to inflame her love for the Eucharistic Lord and to increase as that |ove increased. Soon, to prepare
her for greater favours, she was cast into the crucible of severeinterior trials and temptations,
whence docility to her director brought her forth victorious. He allowed her to make ayearly vow
of virginity, and the Blessed Sacrament became the central thought of her life. According to her
own narrative, towards the end of 1839, when she was seventeen, she saw Christ on the altar. On
the Epiphany, 1840, this was repeated, and for three whole years every time she assisted at Mass
this grace was granted her. Almost daily she received from the lips of Jesus instructions forming
acomplete spiritual and doctrinal education. He explained in simple language the principal truths
of faith; sometimes he showed her symbolical visions, or taught her in parables. He sent His Mother
and angels to her; at times He reproached and humbled her. Her progressin virtue was rapid, her
defects disappeared, and she exercised a happy influence on those who approached her. She did
not suspect at first thar hers was a singular privilege, yet she never mentioned it except to her
confessor.

In 1840 M. I'Abbé Pierre Darbins succeeded M. Farbos as curé of Mimbaste. By Divine command
Marie revealed her soul to him. Much surprised, he tested his penitent by trying her obedience and
humility; he found her wholly submissive. Then he asked the help of the director of the seminary
of Dax. They agreed to order her to put in writing everything supernatural she had heard and seen
in the past, and all she might hear and see in the future. In due time this was accomplished; but the
true text has been so much interpolated by the editor that the "Works of Marie Lataste" are not
considered authentic. The Divine Master had made known to her Hiswill, that she should embrace
religious life, and in the Society of the Sacred heart, recently founded and wholly unknown to her
and her director. After many objections and delays, she obtained permission and left for Paris, 21
April, 1844, alone, under the guidance of Divine Providence. She was received at the Hotel Biron
by Madame de Boisbaudry, who had her examined by an experienced spiritual guide. She was
admitted as laysister on 15 May. With great joy she entered upon this new life. Humility, charity,
odedience, and fidelity to common life were her chief characteritics. Her sisters' testmony was :
Sister L ataste does everything like every one el se, yet no one does anything like her." Still anovice
she was sent to Rennes, in the hope that change of air would improve her health. An active life
succeeded the quiet of the noviceship; she was infirmarian, refectorian, portress, but her humble
virtues shown the more brilliantly; children, strangers, as well as her superiors and her sisters, felt
her hidden sanctity. Marie's vows had been postponed in the hope of animprovement in her health.
But on Sunday, 9 May, she became suddenly so very ill that the end seemed near. She was allowed
to pronounce her vows, just before receiving the last sacraments. Then the pent-up ardours of her
soul burst forth in ecstatic joy until her death on 10 May, 1847, at the age of twenty-five. Her
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memory lives in benediction. Her remains have been secured from desecration and now repose at
Roehampton near London.

ALICE POWER
Flaminius Annibali de Latera

Flaminius Annibali de L atera

Historian, born at Latera, near Viterbo, 23 November, 1733; died at Viterbo, 27 February, 1813.
He received hisfirst education from a priest, Paolo Ferranti, and at the age of sixteen entered the
Order of Friars Minor Observants in the Roman Province, taking the habit at the convent of St.
Bernardine at Orte, 23 January, 1750; ayear later on the same day he made his solemn profession.
Being in due time ordained priest, he passed his examinations as lector generalis (professor), and
successively taught theology in various convents -- Viterbo, Fano, Velletri, and Rome. From 1790
to 1791 hewasdefinitor general of the Roman Province . When the conventsin Italy were supressed
by Napoleon I in 1810, Annibali retired to Viterbo, and died there in a private residence.

De Latera during fifty years developed immense activity asawriter. Unfortunately he lived at
atime when Franciscan history had just passed through the great and passionate Spader-Ringhieri
and Lucci - Marczic controversies, which circumstances had a notable influence on hiswritings:
instead of using his remarkable talents for constructive work, he wrote mostly with a polemical
motive. Still hismeritsare great enough to secure him an honourable place in Fransciscan literature.

His chief works are:

"Ad Bullarium Franciscanum a P. Hyacintho Sbaralea Ord. Min.Conv...editum, Supplementum”
(Rome, 1780), dedicated to Pope Pius V1, by whose ordersit waswritten to correct the Conventual
interpretations of Sbaralea[see'Archiv f. Litt. u. Kirchengeschichte', | (1885), 516-17.]

*"Manuale de' Frati Minori... con un appendice, o siarispostaall’ autore (P. Sangallo, O. M. Con.)
del Saggio compendioso della dottrina di Giustino Febbronio (Rome, 1776). This latter work
occasioned great controversies, which partly took aviolent and abusive form.

«"Dissertationes critico-historicae in quarum una Ser. PatriarchaFranciscus Tertii Ordinisingtitutor,
in altera Indul gentiae Portiuncul ae veritas assertir et vindicatur (Rome, 1784).

*"Veritasimpressiones Sacrorum Stimatum in corpore Seraphici S. Francisci Assisiensis...”(Rome,
1786).

+"Lastoria della Indulgenza concessa da Gesu Cristo...nella Chiesa della Portiuncula si dimostra

vera..." (Rome, 1796). The last three books were written against rationalistic attacks of the time,

concerning which see Pezzana, "Memorie degli Scrittori e Letterati Parmigiani”, VI, pt. I, 127

(Parma, 1825) When the Benedictine Pujati had, by order of Scipio Ricci of unhappy memory,

written against the traditional form of the Stations of the Cross, Annibali, with the Franciscans

Affo and Tommasco da Cireglio, was charged to answer; he then wrote

"LaPraticadel pio Esercizio della Via Crucis...vendicata dalle obbiezioni di D. Giuseppe Ma

Pujati, Monaco Casinese..." (Viterbo, 1783; 2nd ed., Viterbo, 1785).

»"LaDifesadell' antico metodo dellaVia Crucis e la Censura del nuovo..." (against the "Annali
ecclesiastici" of Florence) (Viterbo, 1783). An important but little-known work is
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"Compendio della Storia degli Ordini religiosi esistensi (4 vols., Rome, 1790-91); 2nd ed. of the
same with the title " Storiadegli Ordini regolari...." (Naples, 1796).
*A life of St. Callette, in Italian (Rome, 1805; 2nd ed., Rome, 1807).
eItalian life of St. Hyacintha Mariscotti (Rome, 1805; 2nd ed., Rome, 1807).
*New edition of "F. Francisci Horantii Hispani (O. F. M.)... Locorum Catholicorum ...libri VII" (2
vols., Rome, 1795-96).
*Annibali worked at the reform of the Franciscan Breviary, 1784-85, and composed many new
offices edited separately at Rome, 1785 (see"Archivum Franc. Hist.", I, Quaracchi, 1908, 45-49).
*An Italian hymn-book (Viterbo, 1772). (14) "Notizie storiche della Casa Farnese dellafu Citta di
Castro...coll' aggiunta di due Paesi Laterae Farnese” (in 2 parts, Montefiascone, 1817-18), which
appeared after his death.
We omit some other works, as well as the anonymous and pseudonymous pamphlets of the
author.
LIVARIUS OLIGER
Christian Museum of Lateran

Christian Museum of Lateran

Established by Pius 1X in 1854, in the Palazzo del Laterano erected by Sixtus V on the part of
the site of the ancient Lateran palace destroyed by firein 1308. In 1843 the "profane’ Museum of
the Lateran was founded by Gregory X V1, in whose pontificate also was mooted the idea of
establishing amuseum of Christian antiquitiesin the same edifice. Nothing of consequence, however,
was accomplished until Pius1X, at the date noted, entrusted the task to the two famous archasl ogists,
Father Marchi, S.J., and Giovanni Battistade Rossi. To Marchi was assigned the work of collecting
and arranging the scul ptured monuments of the early Christian ages, to de Rossi all that concerned
ancient Christian inscriptions; athird department of the museum consisted of copies of some of
the more important catacomb frescoes. The larger part of the material for the new foundation was
drawn from the hall in the Vatican Library set apart by Benedict X1V, in 1750, as the nucleus of a
Christian monuments from the Capitoline Museum, while many others were recovered from
convents, chapels, sacristies, and private collections. Plaster casts were also supplied of certain
especially interesting monumentsthat could not be removed from their original location. The result
has been eminently satisfactory, so much so indeed that the Christian Museum of the Lateran
containstoday acollection of monumentsthe study of which isindispensableto aproper appreciation
of the earlier ages of Christianity. The section devoted to early Christian epigraphy, classified by
de Rossl, beginswith a collection of inscriptions relating to the most ancient basilicas, baptisteries,
etc.; then follow in order the Damasan inscriptions, inscriptions with consular dates, those containing
allusions to dogma, to the hierarchy, civil matters, and accompanied with such symbols asthe
anchor, dove, and monogram. Still another section is occupied by monuments with inscriptions
classified according to their topography. The most interesting, perhaps, of all the inscribed
monuments of the museum is that containing the famous epitaph of Abercius, one fragment of
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which was presented to Leo X111 by the Sultan Abdul Hamid 11, the other by Professor (now Sir
William) Ramsay. The scul ptured monuments include a fine collection of fourth and fifth century
sacrophagi, the statue of St. Hippolytus, and an admirabl e third-century statue of the Good Shepherd.
The third section of the museum consists of copies, not always accurate, of some of the most
interesting paintings discovered in the Roman catacombs.

MAURICE M. HASSETT
Saint John Lateran

Saint John Lateran

THE BASILICA

Thisisthe oldest, and ranksfirst among the four great "patriarchal™ basilicas of Rome. The site
was, in ancient times, occupied by the palace of the family of the Laterani. A member of thisfamily,
P. Sextius Lateranus, was the first plebian to attain the rank of consul. In the time of Nero, another
member of thefamily, Plautius Lateranus, at the time consul designatus was accused of conspiracy
against the emperor, and his goods were confiscated. Juvenal mentions the palace, and speaks of
it as being of some magnificence, "regiaeasdes Lateranorum”. Some few remains of the original
buildings may still be traced in the city walls outside the Gate of St. John, and alarge hall decorated
with paintings was uncovered in the eighteenth century within the basilica itself, behind the
Lancellotti Chapel. A few traces of older buildings also cameto light during the excavations made
in 1880, when the work of extending the apse wasin progress, but nothing was then discovered of
real value or importance. The palace came eventually into the hands of Constantine, the first
Christian emperor, through his wife Fausta, and it is from her that it derived the name by which it
was then sometimes called, "Domus Faustag'. Constantine must have given it to the Church in the
time of Miltiades, not later than about 311, for we find a council against the Donatists meeting
within itswalls as early as 313. From that time onwards it was aways the centre of Christian life
within the city; the residence of the popes and the cathedral of Rome. The latter distinction it till
holds, though it has long lost the former. Hence the proud title which may be read upon itswalls,
that it is"Omnium urbis et orbis ecclesiarum mater, et caput”.

It seems probable, in spite of the tradition that Constantine helped in the work of building with
his own hands, that there was not a new basilica erected at the Lateran, but that the work carried
out at this period was limited to the adaptation, which perhaps involved the enlargement, of the
already existing basilicaor great hall of the palace. The words of St. Jerome "basilica quondam
Laterani” (Ep. Ixxiii, P.L., XXII, col. 692) seem to point in thisdirection, and it is also probable
on other grounds. Thisoriginal church was probably not of very large dimensions, but we have no
reliable information on the subject. It was dedicated to the Saviour, "Basilica Salvatoris’, the
dedication to St. John being of |ater date, and due to a Benedictine monastery of St. John the Baptist
and St. John the Evangelist which adjoined the basilica and where members were charged at one
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period with the duty of maintaining the servicesin the church. Thislater dedication to St. John has
now in popular usage altogether superseded the original one. A great many donations from the
popes and other benefactorsto the basilicaare recorded in the "Liber Pontificalis', and its splendour
at an early period was such that it became known as the "Basilica Aurea’, or Golden Church. This
splendour drew upon it the attack of the Vandals, who stripped it of al its treasures. St. Leo the
Great restored it about 460, and it was again restored by Hadrian I, but in 896 it was almost totally
destroyed by an earthquake ("ab altari usque ad portas cecidit"). The damage was so extensive that
it wasdifficult to tracein every casethelines of the old building, but these were in the main respected
and the new building was of the same dimensions as the old. This second church lasted for four
hundred years and was then burnt down. It was rebuilt by Clement VV and John XXII, only to be
burnt down once more in 1360, but again rebuilt by Urban V.

Through these various vicissitudes the basilicaretained its ancient form, being divided by rows
of columnsinto aisles, and having in front an atrium surrounded by colonnades with afountainin
the middle. The fagade had three windows, and was embellished with amosai ¢ representing Christ
as the Saviour of the world. The porticoes of the atrium were decorated with frescoes, probably
not dating further back than the twelfth century, which commemorated the Roman fleet under
Vespasian, the taking of Jerusalem, the Baptism of the Emperor Constantine and his "Donation”
to the Church. Inside the basilica the columns no doubt ran, asin all other basilicas of the same
date, the whole length of the church from east to west, but at one of the rebuildings, probably that
which was carried out by Clement V, the feature of atransverse nave was introduced, imitated no
doubt from the one which had been, long beforethis, added at S. Paolo fuori le Mura. It was probably
at this time also that the church was enlarged. When the popes returned to Rome from their long
absence at Avignon they found the city deserted and the churches amost in ruins. Great works
were begun at the Lateran by Martin V and his successors. The palace, however, was never again
used by them as aresidence, the Vatican, which standsin amuch drier and healthier position, being
chosen in its place. It was not until the latter part of the seventeenth century that the church took
its present appearance, in the tasteless restoration carried out by Innocent X, with Borromini for
his architect. The ancient columns were now enclosed in huge pilasters, with gigantic statuesin
front. In consequence of this the church has entirely lost the appearance of an ancient basilica, and
iscompletely altered in character.

Some portions of the older buildings still survive. Among these we may notice the pavement
of medieval Cosmatesque work, and the statues of St. Peter and St. Paul, now in the cloisters. The
graceful baldacchino over the high altar, which looks so utterly out of placein its present
surroundings, dates from 1369. The stercoraria, or throne of red marble on which the popes sat, is
now in the Vatican Museum. It owes its unsavoury name to the anthem sung at the ceremony of
the papal enthronization, "De stercore erigeus pauperem”. From the fifth century there were seven
oratories surrounding the basilica. These before long were thrown into the actual church. The
devotion of visiting these oratories, which held its ground al through the medieval period, gave
rise to the similar devotion of the seven altars, still common in many churches of Rome and
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elsewhere. Between the basilica and the city wall there was in former times the great monastery,
in which dwelt the community of monks whose duty it was to provide the services in the basilica.
The only part of it which still survivesisthe cloister, surrounded by graceful columns of inlaid
marble. They are of a style intermediate between the Romanesque proper and the Gothic, and are
the work of Vassellectus and the Cosmati. The date of these beautiful cloistersisthe early part of
the thirteenth century.

The ancient apse, with mosaics of the fourth century, survived all the many changes and dangers
of the Middle Ages, and was still to be seen very much in its original condition as late as 1878,
when it was destroyed in order to provide alarger space for the ordinations and other pontifical
functions which take placein this cathedral church of Rome. The original mosaics were, however,
preserved with the greatest possible care and very great success, and were reerected at the end of
the new and deeper apse which had been provided. In these mosaics, asthey now appear, the centre
of the upper portion is occupied by the figure of Christ surrounded by nine angels. Thisfigureis
extremely ancient, and dates from the fifth, or it may be even the fourth century. It is possible even
that it isthe identical one which, asistold in ancient tradition, was manifested to the eyes of the
worshippers on the occasion of the dedication of the church: "Imago Salvatoris infixa parietibus
primum visibilisomni populo Romano apparuit” (Joan. Diac., "Lib. deEcclesiaLat.”, P.L. CXCIV,
1543-1560). If it is so, however, it has certainly been retouched. Below is seen the crux gammata,
surmounted by a dove which symbolizes the Holy Spirit, and standing on a hill whence flow the
four rivers of the Gospels, from whose waters stags and sheep come to drink. On either side are
saints, looking towards the Cross. These last are thought to belong originally to the sixth century,
though they were repaired and altered in the thirteenth by Nicholas IV, whose effigy may be seen
prostrate at the feet of the Blessed Virgin. The river which runs below is more ancient still, and
may be regarded as going back to Constantine and the first days of the basilica. The remaining
mosaics of the apse are of the thirteenth century, and the signatures of the artists, Torriti and
Camerino, may still be read upon them. Camerino was a Franciscan friar; perhaps Torriti was one
also.

The pavement of the basilica dates from Martin VV and the return of the popes to Rome from
Avignon. Martin V was of the Colonnafamily, and the columns are their badge. The high altar,
which formerly occupied the position customary in all ancient basilicas, in the centre of the chord
of the apse, has now beyond it, owing to the successive enlargements of the church, the whole of
the transverse nave and of the new choir. It has no saint buried benesath it, sinceit was not, aswere
almost all the other great churches of Rome, erected over the tomb of a martyr. It stands alone
among all the altars of the Catholic world in being of wood and not of stone, and enclosing no relics
of any kind. Thereason for this peculiarity isthat it isitself arelic of amost interesting kind, being
the actual wooden altar upon which St. Peter isbelieved to have cel ebrated Mass during hisresidence
in Rome. It was carefully preserved through all the years of persecution, and was brought by
Constantine and Sylvester from St. Pudentiana's, where it had been kept till then, to become the
principal altar of the cathedral church of Rome. It is now, of course, enclosed in alarger altar of
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stone and cased with marble, but the original wood can still be seen. A small portion was left at St.
Pudentiana'sin memory of itslong connection with that church, and is still preserved there. Above
the High Altar is the canopy or baldacchino already mentioned, a Gothic structure resting on four
marble columns, and decorated with paintings by Barnaof Siena. In the upper part of the baldacchino
are preserved the heads of the Apostles Peter and Paul, the great treasure of the basilica, which
until this shrine was prepared to receive them had always been kept in the " Sancta Sanctorum”, the
private chapd of the Lateran Palace adjoining. Behind the apse there formerly extended the "L eonine"
portico; it is not known which pontiff gave it this name. At the entrance there was an inscription
commemorating the dream of Innocent V111, when he saw the church of the Lateran upheld by St.
Francis of Assisi. On the opposite wall was hung the tabula magna, or catalogue of al therelics
of the basilica, and also of the different chapels and the indulgences attached to them respectively.
It isnow in the archives of the basilica.

THE BAPTISTERY

The baptistery of the church, following theinvariable rule of thefirst centuries of Christianity,
was not an integral part of the church itself, but a separate and detached building, joined to the
church by acolonnade, or at any rate in close proximity to it. The right to baptize was the peculiar
privilege of the cathedral church, and here, as elsewhere, all were brought from all parts of the city
to receive the sacrament. Thereis no reason to doubt the tradition which makes the existing
baptistery, which altogether conformsto these conditions, the original baptistery of the church, and
ascribes its foundation to Constantine. The whole style and appearance of the edifice bear out the
claim made on its behalf. Thereis, however, much less ground for saying that it was here that the
emperor was baptized by St. Sylvester. The building was originally entered from the opposite side
from the present doorway, through the portico of St. Venantius. Thisisavestibule or atrium, in
which two large porphyry columns are still standing and was formerly approached by a colonnade
of smaller porphyry columns leading from the church. The baptistery itself isan octagonal edifice
with eight immense porphyry columns supporting an architrave on which are eight smaller columns,
likewise of porphyry, which in their turn support the octagonal drums of the lantern. In the main
the building has preserved its ancient form and characteristics, though it has been added to and
adorned by many popes. Sixtus |11 carried out the first of these restorations and adornments, and
his inscription recording the fact may still be seen on the architrave. Pope St. Hilary (461-468)
raised the height, and also added the chapelsround. Urban V111 and Innocent X repaired it in more
recent times.

In the centre of the building one descends by several steps to the basin of green basalt which
forms the actual baptismal font. Thereis no foundation for the idea that the Emperor Constantine
was himself actually baptized in this font by Pope St. Sylvester. That is a confusion which has
arisen from thefact that he was founder of the baptistery. But although he had embraced Christianity
and had done so much for the advancement of the Church, the emperor, asamatter of fact, deferred
the actual reception of the sacrament of baptism until the very end of hislife, and was at |ast baptized,
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not by Sylvester, but by Eusebius, in whose diocese of Nicomediahe wasthen, after the foundation
of Constantinople, permanently residing (Von Funk, "Manual of Church History", London, 1910,
I, 118-119; Duchesne, "Liber Pontificalis’, Paris, 1887, |, cix-cxx). The mosaicsin the adjoining
oratories are both ancient and interesting. Those in the oratory of St. John the Evangelist are of the
fifth century, and are of the conventional style of that period, consisting of flowers and birds on a
gold ground, also aLamb with a cruciform nimbus on the vault. The corresponding mosaics of the
chapel of St. John the Baptist disappeared in the seventeenth century, but we have a description of
them in Panvinio. The mosaicsin the chapel of St. Venantius (the ancient vestibule) are still extant,
and are of considerable interest. They date from the seventh century, and a comparison between
the workmanship of these mosaics and of thosein the chapel of St. John offersan instructivelesson
on the extent to which the arts had deteriorated between the fifth and the seventh centuries. The
figures represent, for the most part, Dalmatian saints, and the whole decoration was originally
designed as amemorial to Dalmatian martyrs, whose relics were brought here at the conclusion of
the Istrian schism.

THE LATERAN PALACE

From the beginning of the fourth century, when it was given to the pope by Constantine, the
palace of the L ateran wasthe principal residence of the popes, and continued so for about athousand
years. In the tenth century Sergius |11 restored it after a disastrousfire, and later on it was greatly
embellished by Innocent 111. Thiswas the period of its greatest magnificence, when Dante speaks
of it as beyond all human achievements. At this time the centre of the piazzain front, where now
the obelisk stands, was occupied by the palace and tower of the Annibal deschi. Between this palace
and the basilicawas the equestrian statue of Marcus Auredlius, then believed to represent Constantine,
which now is at the Capitol. The whole of the front of the palace was taken up with the "Aula
Concilii", amagnificent hall with eleven apses, in which were held the various Councils of the
Lateran during the medieval period. Thefall of the palace from this position of glory wasthe result
of the departure of the popes from Rome during the Avignon period. Two destructivefires, in 1307
and 1361 respectively, did irreparable harm, and although vast sums were sent from Avignon for
the rebuilding, the palace never again attained its former splendour. When the popes returned to
Rome they resided first at Santa Mariain Trastevere, then at Santa MariaMaggiore, and lastly
fixed their residence at the Vatican. SixtusV then destroyed what still remained of the ancient
palace of the Lateran and erected the present much smaller edificein its place.

An apse lined with mosaics and open to the air still preserves the memory of one of the most
famous halls of the ancient palace, the" Triclinium" of Leo |11, which wasthe state banqueting hall.
The existing structure is not ancient, but it is possible that some portions of the original mosaics
have been preserved. The subject isthreefold. In the centre Christ givestheir mission to the Apostles,
on the left he givesthe keysto St. Sylvester and the Labarum to Constantine, while on theright St.
Peter givesthe stoleto Leo |11 and the standard to Charlemagne. The private rooms of the popes
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in the old palace were situated between this " Triclinium" and the city walls. The palace is now
given up to the Pontifical Museum of Christian Antiquities.

For the history of the basilica, the student should consult primarily the two quarto volumes of
the Liber Pontificalis, edited by DucHesne (Paris, 1887 sqqg.). Other monographs are JoANNES
Diaconus, Liber de Ecclesia Lateranensi in P.L.; ALemANNI, De Lateranensibus parietinis (Rome,
1625); Rasronpl, De basilica et patriarchio Lateranensi (Rome, 1656); CRescIMBENI AND BALDESCHI,
Sato della S. Chiesa papale Lateranense nell' anno 1723 (Rome, 723); SEVERANO, Le sette chiese
di Roma; Uconio, Historia delle Stazioni di Roma; Panvinio, De Septem urbis ecclesiis; Piazza,
Sazioni di Roma. The latter four works were published in Rome in the sixteenth or seventeenth
century.

Among recent booksthe best are: ARMELLINI, Le chiese di Roma (Rome, 1891); MaruccHI, Basiliques
et Eglises de Rome (Rome, 1902); and in particular, oe FLEURY, Le Latran au moyen age (Paris,
1877). Thereisalarge nubmer of plans and manuscriptsin the archives of the basilica. For special
points consult also be Rossi, Musaici della chiese di Roma anteriori al secolo XV (Rome, 1872);
pEMonTAULT, La grande pancarte dela basilique de Latran in Revue del'art chrétien (Paris, 1886);
GersPACH, La Mosaique apsidal e des Sancta Sanctorumdu Latran in Gazette des beaux arts, 1880;
BarTOLINI, Sopra I'antichissimo altare di legno in Roma (1852).

Arthur S. Barnes
Lateran Councils

L ateran Councils

A series of five important councils held at Rome from the twelfth to the sixteen century. From
the reign of Constantine the Great until the removal of the papal Court to Avignon, the Lateran
palace and basilica served the bishops of Rome as residence and cathedral. During thislong period
the popes had occasion to convoke a number of gerneral councils, and for this purpose they made
choice of cities so situated as to reduce as much as possi bl e the inconveniences which the bishops
called to such assemblies must necessarily experience by reason of long and costly absence from
their sees. Five of these councilswere held in the Lateran palace, and are known asthe First (1123),
Second (1139), Third (1179), Fourth (1215), and Fifth Lateran Councils.

Other, non-ecumenical councils were held at the Lateran, among the best known being those
in 649 against the Monothelite heresy, in 823, 864, 900, 1102, 1105, 1110, 1111, 1112, and 1116.
In 1725, Benedict X111 called to the Lateran the bishops directly dependent on Rome as their
metropolitan see, i.e. archbishops without suffragans, bishopsimmediately subject to the Holy See,
and abbots exercising quasi-episcopal jurisdiction. Seven sessionswere held between 15 April and
29 May, and various regulations were promulgated concerning the duties of bishops and other
pastors, concerning residence, ordinations, and the periods for the holding of synods. The chief
objects were the suppression of Jansenism and the solemn confirmation of the Bull "Unigenitus,”
which was declared arule of faith demanding the fullest obedience.
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H. LECLERCQ
Lateran Council, First

First Lateran Council (1123)

The Council of 1123 isreckoned in the series of ecumenical councils. It had been convoked in
December, 1122, immediately after the Concordat of Worms, which agreement between pope and
emperor had caused general satisfaction in the Church. It put a stop to the arbitrary conferring of
ecclesiastical benefices by laymen, reestablished freedom of episcopal and abbatial elections,
separated spiritual from temporal affairs, and ratified the principle that spiritual authority can
emanate only from the Church; lastly it tacitly abolished the exorbitant claim of the emperorsto
interferein papal elections. So deep was the emotion caused by this concordat, thefirst ever signed,
that in many documents of the time, the year 1122 is mentioned as the beginning of anew era. For
its more solemn confirmation and in conformity with the earnest desire of the Archbishop of Mainz,
Callistus Il convoked a council to which all the archbishops and bishops of the West were invited.
Three hundred bishops and more than six hundred abbots assembled at Rome in March, 1123;
Callistus|1 presided in person. Both originals (instrumenta) of the Concordat of Worms were read
and ratified, and twenty-two disciplinary canons were promulgated, most of them reinforcements
of previous conciliary decrees.

*Canons 3 and 11 forbid priests, deacons, subdeacons, and monks to marry or to have concubines;
it is also forbidden them to keep in their houses any women other than those sanctioned by the
ancient canons. Marriages of clerics are null pleno jure, and those who have contracted them are
subject to penance.

*Canon 6: Nullity of the ordinations performed by the heresiarch Burdinus (Antipope Gregory
V1II) after his condemnation.

*Canon 11: Safeguard for the families and possessions of crusaders.

*Canon 14: Excommunication of laymen appropriating offerings made to the Church, and those
who fortify churches as strongholds.

*Canon 16: Against those who molest pilgrims on their way to Rome.

*Canon 17: Abbots and religious are prohibited from admitting sinners to penance, visiting the
sick, administering extreme unction, singing solemn and public Masses; they are obliged to obtain
the holy chrism and holy oils from their respective bishops.

H. LECLERCQ
Second Lateran Council

Second Lateran Council (1139)

The death of Pope Honorius 11 (February, 1130) was followed by a schism. Petrus Leonis
(Pierleoni), under the name of Anacletusl, for along time held in check the legitimate pope,
Innocent 11, who was supported by St. Bernard and St. Norbert. In 1135 Innocent |1 celebrated a
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Council at Pisa, and his cause gained steadily until, in January, 1138, the death of Anacletus helped
largely to solve the difficulty. Nevertheless, to efface the last vestiges of the schism, to condemn
various errors and reform abuses among clergy and people Innocent, in the month of April, 1139,
convoked, at the Lateran, the tenth ecumenical council. Nearly athousand prelates, from most of
the Christian nations, assisted. The pope opened the council with a discourse, and deposed from
their offices those who had been ordained and instituted by the antipope and by his chief partisans,
AEgidius of Tusculum and Gerard of Angouleme. As Roger, King of Sicily, apartisan of Anacletus
who had been reconciled with Innocent, persisted in maintaining in Southern Italy his schismatical
attitude, he was excommunicated. The council likewise condemned the errors of the Petrobrusians
and the Henricians, the followers of two active and dangerous heretics, Peter of Bruysand Arnold
of Brescia. The council promulgated against these heretics its twenty-third canon, a repetition of
the third canon of the Council of Toulouse (1119) against the Manichaeans. Finaly, the council
drew up measures for the amendment of ecclesiastical morals and discipline that had grown lax
during the schism. Twenty-eight canons pertinent to these matters reproduced in great part the
decrees of the Council of Reims, in 1131, and the Council of Clermont, in 1130, whose enactments,
frequently cited since then under the name of the Lateran Council, acquired thereby increase of
authority.

»Canon 4: Injunction to bishops and ecclesiastics not to scandalize anyone by the colours. the shape,
or extravagance of their garments, but to clothe themsel vesin amodest and well-regulated manner.

*Canons 6, 7, 11: Condemnation and repression of marriage and concubinage among priests,
deacons, subdeacons, monks, and nuns.

*Canon 10: Excommunication of laymen who fail to Pay the tithes due the bishops, or who do not
surrender to the latter the churches of which they retain possession, whether received from bishops,
or obtained from princes or other persons.

*Canon 12 fixes the periods and the duration of the Truce of God.

*Canon 14: Prohibition, under pain of deprivation of Christian burial, of jousts and tournaments
which jeopardize life.

*Canon 20: Kings and princes are to dispense justice in consultation with the bishops.

»Canon 25: No one must accept a benefice at the hands of alayman.

*Canon 27: Nuns are prohibited from singing the Divine Office in the same choir with monks or
canons.

»Canon 28: No church must be left vacant more than three years from the death of the bishop;
anathema s pronounced against those (secular) canons who exclude from episcopal election
"persons of piety” -- i. e. regular canons or monks.

H. LECLERCQ

Third Lateran Council

Third Lateran Council (1179)

Thereign of Alexander 111 was one of the most |aborious pontificates of the Middle Ages. Then,
asin 1139, the object was to repair the evils caused by the schism of an antipope. Shortly after

38



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

returning to Rome (12 March, 1178) and receiving from its inhabitants their oath of fidelity and

certain indispensable guarantees, Alexander had the satisfaction of receiving the submission of the

antipope Calistus 111 (John de Struma). The latter, besieged at Viterbo by Christian of Mainz,

eventually yielded and, at Tusculum, made his submission to Pope Alexander (29 August, 1178),

who received him with kindness and appointed him Governor of Beneventum. Some of hisobstinate

partisans sought to substitute a new antipope, and chose one Lando Sitino, under the name of

Innocent 111. For lack of support he soon gave up the struggle and was rel egated to the monastery

of LaCava. In September, 1178, the pope in agreement with an article of the Peace of Venice,

convoked an ecumenical council at the Lateran for Lent of the following year and, with that object,
sent legatesto different countries. Thiswasthe eleventh of the ecumenical councils. It metin March,

1179. The pope presided, seated upon an elevated throne, surrounded by the cardinals, and by the

prefects, senators, and consuls of Rome. The gathering numbered three hundred and two bishops,

among them several Latin prelates of Eastern sees. Therewerein all nearly one thousand members.

Nectarius, abbot of the Cabules, represented the Greeks. The East was represented by Archbishops

William of Tyre and Heraclius of Caesarea, Prior Peter of the Holy Sepulchre, and the Bishop of

Bethlehem. Spain sent nineteen bishops; Ireland, six; Scotland, only one- England, seven; France,

fifty nine; Germany, seventeen- Denmark and Hungary, one each. The bishops of Ireland had at

their head St. Laurence, Archbishop of Dublin. The pope consecrated, in the presence of the council,
two English bishops, and two Scottish, one of whom had come to Rome with only one horse the
other on foot. There was also present an Icelandic bishop who had no other revenue than the milk
of three cows, and when one of these went dry his diocese furnished him with another.

Besides exterminating the remains of the schism the council undertook the condemnation of
the Waldensian heresy and the restoration of ecclesiastical discipline, which had been much relaxed.
Three sessonswere held, on 5, 14, and 19 March, in which twenty-seven canons were promul gated,
the most important of which may be summarized as follows:

*Canon 1: To prevent schisms in future, only the cardinals should have the right to elect the pope,
and two-thirds of their votes should be required for the validity of such election. If any candidate,
after securing only one-third of the votes, should arrogate to himself the papal dignity, both he
and his partisans should be excluded from the ecclesiastical order and excommuni cated.

»Canon 2: Annulment of the ordinations performed by the heresiarchs Octavian and Guy of Crema,
aswell asthose by John de Struma. Those who have received ecclesiastical dignities or benefices
from these persons are deprived of the same; those who have freely sworn to adhere to the schism
are declared suspended.

*Canon 3: It is forbidden to promote anyone to the episcopate before the age of thirty. Deaneries,
archdeaconries, parochia charges, and other benefices involving the care of souls shall not be
conferred upon anyone less than twenty-five years of age.

»Canon 4 regulates the retinue of members of the higher clergy, whose canonical visits were
frequently ruinous to the rural priests. Thenceforward the train of an archbishop is not to include
more than forty or fifty horses; that of a bishop, not more than twenty or thirty; that of an
archdeacon, five or seven at the most- the dean is to have two.
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»Canon 5 forbids the ordination of clerics not provided with an ecclesiastical title, i. e. means of
proper support. If a bishop ordains a priest or a deacon without assigning him a certain title on
which he can subsist, the bishop shall provide such cleric with means of liveli hood until he can
assure him an ecclesiastical revenue that is, if the cleric cannot subsist on his patrimony alone.

»Canon 6 regulates the formalities of ecclesiastical sentences.

*Canon 7 forbids the exaction of asum of money for the burial of the dead, the marriage benediction,
and, in general, for the administration of the sacraments.

*Canon 8: The patrons of benefices shall nominate to such benefices within six months after the
occurrence of avacancy.

*Canon 9 recalls the military orders of the Templars and the Hospitallers to the observation of
canonical regulations, from which the churches dependent on them are in no wise exempt.

*Canon 11 forbids clerics to receive women in their houses, or to frequent, without necessity, the
monasteries of nuns.

*Canon 14 forbids laymen to transfer to other laymen the tithes which they possess, under pain of
being debarred from the communion of the faithful and deprived of Christian burial.

»Canon 18 provides for the establishment in every cathedral church of a school for poor clerics.

»Canon 19: Excommunication aimed at those who levy contributions on churches and churchmen
without the consent of the bishop and clergy.

*Canon 20 forbids tournaments.

*Canon 21 relates to the "Truce of God".

»Canon 23 relates to the organization of asylums for lepers.

*Canon 24 consists of a prohibition against furnishing the Saracenswith material for the construction
of their galleys.

»Canon 27 enjoins on princes the repression of heresy.

H. LECLERCQ

Fourth Lateran Council

Fourth Lateran Council (1215)

From the commencement of hisreign Innocent 111 had purposed to assemble an ecumenical
council, but only towards the end of his pontificate could he realize this project, by the Bull of 19
April, 1213. The assembly was to take place in November, 1215. The council did in fact meet on
11 November, and its sessionswere prolonged until the end of the month. Thelong interval between
the convocation and the opening of the council aswell as the prestige of the reigning pontiff, were
responsible for the very large number of bishops who attended it, it is commonly cited in canon
law as "the General Council of Lateran”, without further qualification, or again, as "the Great
Council”. Innocent 111 found himself on this occasion surrounded by seventy-one patriarchs and
metropolitans, including the Patriarchs of Constantinople and of Jerusalem, four hundred and twelve
bishops, and nine hundred abbots and priors. The Patriarchs of Antioch and Alexandriawere
represented by delegates. Envoys appeared from Emperor Frederick 11, from Henry Latin Emperor
of Constantinople, from the Kings of France, England, Aragon, Hungary, Cyprus, and Jerusalem,
and from other princes. The pope himself opened the council with an allocution the lofty views of
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which surpassed the orator's power of expression. He had desired, said the pope, to celebrate this

Pasch before he died. He declared himself ready to drink the chalice of the Passion for the defence

of the Catholic Faith, for the succour of the Holy Land, and to establish the liberty of the Church.

After this discourse, followed by moral exhortation, the pope presented to the council seventy

decreesor canons, aready formulated, on the most important points of dogmatic and moral theology.

Dogmas were defined points of discipline were decided, measures were drawn up against heretics,

and, finally, the conditions of the next crusade were regul ated.

The fathers of the council did little more than approve the seventy decrees presented to them;
this approbation, nevertheless, sufficed to impart to the acts thus formulated and promulgated the
value of ecumenical decrees. Most of them are somewhat |lengthy and are divided into chapters.
The following are the most important:

*Canon 1: Exposition of the Catholic Faith and of the dogma of Transubstantiation.

»Canon 2: Condemnation of the doctrines of Joachim of Floraand of Amaury.

»Canon 3: Procedure and penalties against heretics and their protectors.

»Canon 4. Exhortation to the Greeks to reunite with the Roman Church and accept its maxims, to
the end that, according to the Gospel, there may be only one fold and only one shepherd.

»Canon 5: Proclamation of the papal primacy recognized by all antiquity. After the pope, primacy
isattributed to the patriarchsin thefollowing order: Constantinople, Alexandria, Antioch, Jerusalem.
(It is enough to remind the reader how long an opposition preceded at Rome this recognition of
Constantinople as second in rank among the patriarchal sees.)

*Canon 6: Provincia councils must be held annually for the reform of morals, especially those of
the clergy.

»Canon 8: Procedure in regard to accusations against ecclesiastics. Until the French Revolution,
this canon was of considerable importancein criminal law, not only ecclesiastical but even civil.

»Canon 9: Celebration of public worship in places where the inhabitants bel ong to nationsfollowing
different rites.

*Canon 11 renews the ordinance of the council of 1179 on free schools for clerics in connexion
with every cathedral.

«Canon 12: Abbots and priors are to hold their general chapter every three years.

»Canon 13 forbids the establishment of new religious orders, lest too great diversity bring confusion
into the Church.

*Canons 14-17: Against theirregularities of the clergy -- e.g., incontinence, drunkenness, the chase,
attendance at farces and histrionic exhibitions.

»Canon 18: Priests, deacons, and subdeacons are forbidden to perform surgical operations.

*Canon 19 forbids the blessing of water and hot iron for judicial tests or ordeals.

*Canon 21, thefamous " Omnis utriusgue sexus', which commands every Christian who hasreached
the years of discretion to confess al his, or her, sins at |east once ayear to his, or her, own (i.e.
parish) priest. This canon did no more than confirm earlier legislation and custom, and has been
often but wrongly, quoted as commanding for the first time the use of sacramental confession.

»Canon 22: Before prescribing for the sick, physicians shall be bound under pain of exclusion from
the Church, to exhort their patientsto call in apriest, and thus provide for their spiritua welfare.

»Canons 23-30 regulate ecclesiastical elections and the collation of benefices.

«Canons 26, 44, and 48: Ecclesiastical procedure.
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*Canons 50-52: On marriage, impediments of relationship, publication of banns.
*Canons 78, 79: Jews and Moslems shall wear a special dress to enable them to be distinguished
from Christians. Christian princes must take measuresto prevent blasphemies against Jesus Christ.
The council, moreover, made rules for the projected crusade, imposed a four years peace on
all Christian peoples and princes published indulgences, and enjoined the bishops to reconcile al
enemies, The council confirmed the elevation of Frederick Il to the German throne and took other
important measures Its decrees were widely published in many provincia councils.
H. LECLERCQ
Fifth Lateran Council

Fifth Lateran Council (1512-17)

When elected pope, Julius 11 promised under oath that he would soon convoke ageneral council.
Time passed, however, and this promise was not fulfilled. Consequently, certain dissatisfied
cardinals, urged, al'so, by Emperor Maximilian and Louis X11, convoked a council at Pisaand fixed
1 September, 1511, for itsopening This event was delayed until 1 October. Four cardinalsthen met
at Pisa provided with proxies from three absent cardinals. Several bishops and abbots were also
there, as well as ambassadors from the King of France. Seven or eight sessions were held, in the
last of which Pope Julius Il was suspended, whereupon the prelates withdrew to Lyons. The pope
hastened to oppose to this conciliabulum a more numerously attended council, which he convoked,
by the Bull of 18 July, 1511, to assemble 19 April, 1512, in the church of St. John Lateran. The
Bull was at once a canonical and a polemica document. In it the pope refuted in detail the reasons
alleged by the cardinals for their Pisa conciliabulum. He declared that his conduct before his
elevation to the pontificate was a pledge of hissincere desirefor the celebration of the council; that
since his elevation he had always sought opportunities for assembling it; that for this reason he had
sought to reestablish peace among Christian princes; that the warswhich had arisen against hiswill
had no other object than the reestablishment of pontifical authority in the States of the Church. He
then reproached the rebel cardinals with the irregularity of their onduct and the unseemliness of
convoking the Universal Church independently of its head. He pointed out to them that the three
months accorded by them for the assembly of all bishops at Pisawas too short, and that said city
presented none of the advantages requisite for an assembly of such importance. Finally, he declared
that no one should attach any significance to the act of the cardinals. The Bull was signed by
twenty-one cardinals. The French victory of Ravenna (11 April, 1512) hindered the opening of the
council before 3 May, on which day the fathers met in the Lateran Basilica. There were present
fifteen cardinals, the Latin Patriarchs of Alexandriaand Antioch, ten archbishops, fifty-six bishops,
some abbots and gererals of religious orders, the ambassadors of Kings Ferdinand, and those of
Venice and of Florence. Convoked by Julius 11, the assembly survived him, was continued by Leo
X, and held its twelfth, and last, session on 16 March, 1417. In the third session Matthew Lang,
who had represented Maximilian at the Council of Tours, read an act by which that emperor
repudiated al that had been done at Tours and at Pisa. In the fourth session the advocate of the
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council demanded the revocation of the Pragmatic Sanction of Bourges. In the eighth (17 December,

1513), an act of King Louis XII was read, disavowing the Council of Pisa and adhering to the

Lateran Council. In the next session (5 March, 1514) the pope published four decrees:

thefirst of these sanctionsthe institution of ontes pietatis, or pawn shops, under strict ecclesiastical
supervision, for the purpose of aiding the necessitous poor on the most favourable terms;

the second relatesto ecclesiastical liberty and the episcopal dignity, and condemns certain abusive
exemptions;

the third forbids, under pain of excommunication, the printing of books without the permission
of the ordinary of the diocese;

«the fourth orders a peremptory citation against the French in regard to the Pragmatic Sanction.
The latter was solemnly revoked and condemned, and the concordat with Francis | approved, in
the eleventh session (19 December, 1516).

*Finally, the council promulgated adecree prescribing war against the Turks and ordered the levying
of tithes of all the beneficesin Christendom for three years.

H. LECLERCQ

Church Latin

Ecclesiastical Latin

In the present instance these words are taken to mean the Latin we find in the official textbooks
of the Church (the Bible and the Liturgy), as well as in the works of those Christian writers of the
West who have undertaken to expound or defend Christian beliefs.

Characteristics

Ecclesiastical differsfrom classical Latin especialy by the introduction of new idiomsand new
words. (In syntax and literary method, Christian writers are not different from other contemporary
writers.) These characteristic differences are due to the origin and purpose of ecclesiastical Latin.
Originally the Roman people spoke the old tongue of Latium known as prisca latinitas. In the third
century B. C. Enniusand afew other writerstrained in the school of the Greeks undertook to enrich
the language with Greek embellishments. This attempt was encouraged by the cultured classesin
Rome, and it was to these classes that henceforth the poets, orators, historians, and literary coteries
of Rome addressed themselves. Under the combined influence of this political and intellectual
aristocracy was developed that classical Latin which has been preserved for us in greatest purity
in the works of Caesar and of Cicero. The mass of the Roman populace in their native ruggedness
remained a oof from this hellenizing influence and continued to speak the old tongue. Thusit came
to passthat after the third century B. C. there existed side by sidein Rome two languages, or rather
two idioms: that of the literary circlesor hellenists (sermo urbanus) and that of theilliterate (sermo
vulgaris) and the more highly the former devel oped the greater grew the chasm between them. But
in spiteof all the efforts of the purists, the exigencies of daily life brought the writers of the cultured
mode into continual touch with the uneducated popul ace, and constrained them to understand its
speech and make it understand them in turn; so that they were obliged in conversation to employ
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words and expressions forming part of the vulgar tongue. Hence arose a third idiom, the sermo
cotidianus, a medley of the two others, varying in the mixture of its ingredients with the various
periods of time and the intelligence of those who used it.

Origins

Classical Latin did not long remain at the high level to which Cicero had raised it. The
aristocracy, who alone spoke it, were decimated by proscription and civil war, and the families
who rose in turn to social position were mainly of plebeian or foreign extraction, and in any case
unaccustomed to the delicacy of theliterary language. Thus the decadence of classical Latin began
with the age of Augustus, and went on more rapidly as that age receded. Asit forgot the classical
distinction between the language of prose and that of poetry, literary Latin, spoken or written, began
to borrow more and more freely from the popular speech. Now it was at this very time that the
Church found herself called on to construct a Latin of her own and thisin itself was one reason
why her Latin should differ from the classical. There were two other reasons however: first of al
the Gospel had to be spread by preaching, that is, by the spoken word moreover the heralds of the
good tidings had to construct an idiom that would appeal, not alone to the literary classes, but to
the whole people. Seeing that they sought to win the masses to the Faith, they had to come down
to their level and employ a speech that was familiar to their listeners. St. Augustine says this very
frankly to hishearers: "I often employ”, he says, "words that are not Latin and | do so that you may
understand me. Better that | should incur the blame of the grammarians than not be understood by
the people” (InPsal. cxxxviii, 90). Strange though it may seem, it was not at Rome that the building
up of ecclesiastical Latin began. Until the middle of the third century the Christian community at
Romewasinthe main aGreek speaking one. The Liturgy was celebrated in Greek, and the apol ogists
and theologians wrote in Greek until the time of St. Hippolytus, who died in 235. It was much the
samein Gaul at Lyonsand at Vienne, at all events until after the days of St. Irenaeus. In Africa,
Greek wasthe chosen language of the clerics, to begin with, but Latin wasthe more familiar speech
for the mgjority of thefaithful, and it must have soon taken the lead in the Church, since Tertullian,
who wrote some of his earlier works in Greek, ended by employing Latin only. And in this use he
had been preceded by Pope Victor, who was also an African, and who, as St. Jerome assures, was
the earliest Christian writer in the Latin language.

But even before these writers variouslocal Churches must have seen the necessity of rendering
into Latin the texts of the Old and New Testaments, the reading of which formed a main portion
of the Liturgy. This necessity arose as soon as the Latin speaking faithful became numerous, and
inal likelihood it wasfelt first in Africa. For atime improvised oral translations sufficed, but soon
written translations were required. Such translations multiplied. "It is possible to enumerate”, says
St. Augustine, "those who have trandated the Scriptures from Hebrew into Greek, but not those
who have trandlated them into Latin. In sooth in the early days of faith whoso possessed a Greek
manuscript and thought he had some knowledge of both tongues was daring enough to undertake
atrandation” (Dedoct. christ., I1, xi). From our present point of view the multiplicity of these
tranglations, which were destined to have so great an influence on the formation of ecclesiastical
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Latin, helpsto explain the many colloquialisms which it assimilated, and which are found even in
the most famous of these texts, that of which St. Augustine said: "Among al trandations the Itala
isto bepreferred, for itslanguageis most accurate, and itsexpression the clearest” (Dedoct. christ.,
I1, xv). Whileit istrue that many renderings of this passage have been given, the generally accepted
one, and the one we content oursel ves with mentioning here, is that the Italais the most important
of the Biblical recensionsfrom Italian sources, dating from the fourth century, used by St. Ambrose
and the Italian authors of that day, which have been partially preserved to usin many manuscripts
and are to be met with even in St. Augustine himself. With some slight modifications its version

of the deuterocanonical works of the Old Testament was incorporated into St. Jerome's "V ulgate".

Elementsfrom African Sour ces

But even in this respect Africa had been beforehand with Italy. Asearly as A. D. 180 mention
ismade in the Acts of the Scilltitan martyrs of atranslation of the Gospels and of the Epistles of
St. Paul. "In Tertullian's time”, says Harnack, "there existed trandlations, if not of all the books of
the Bible at |east of the greater number of them.” It isafact. however, that none of them possessed
any predominating authority, though afew were beginning to claim a certain respect. And thuswe
find Tertullian and St. Cyprian using those by preference, as appears from the concordance of their
guotations. The interesting point in these tranglations made by many hands is that they form one
of the principal elements of Church Latin: they make up, so to say, the popular contribution. This
isto be seenintheir disregard for complicated inflections, in their analytical tendencies, and in the
alterations due to analogy. Pagan littérateurs, as Arnobius tells (Adv. nat., I, xlv-lix), complained
that these texts were edited in atrivial and mean speech, in avitiated and uncouth language.

But to the popular contribution the more cultivated Christians added their share in forming the
Latin of the Church. If the ordinary Christian could trandlatethe " Acts of St. Perpetua’, the " Pastor"
of Hermas the "Didache”, and the "First Epistle” of Clement it took a scholar to put into Latin the
"ActaPauli" and St. Irenaeuss treatise "Adversus haereticos', as well as other works which seem
to have been trandated in the second and third century. It is not known to what country these
tranglators belonged, but, in the case of original works, Africaleads the way with Tertullian, who
has been rightly styled the creator of the language of the Church. Born at Carthage, he studied and
perhaps taught rhetoric there: he studied law and acquired a vast erudition; he was converted to
Christianity, raised to the priesthood, and brought to the service of the Faith an ardent zeal and a
forceful eloguence to which the number and character of hisworks bear withess. He touched on
every subject apologetics, polemics, dogma, discipline, exegesis. He had to express ahost of ideas
which the simple faith of the communities of the west had not yet grasped. With hisfiery
temperament, his doctrinal rigidness, and his disdain for literary canons, he never hesitated to use
the pointed word, the everyday phrase. Hence the marvellous exactness of his style, its restless
vigour and high relief, the loud tones as of words thrown impetuously together: hence, above all,
awealth of expressions and words, many of which came then for the first time into ecclesiastical
L atin and have remained there ever since. Some of these are Greek wordsin Latin dress - baptisma,
charisma, extasis, idolatria, prophetia, martyr, etc. -- some are given a Latin termination --
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daemonium, allegorizare, Paracletus, etc. -- some are law terms or old Latin words used in a new
sense-- ablutio, gratia, sacramentum, saeculum, per secutor, peccator. The greater part are entirely
new, but are derived from Latin sources and regularly inflected according to the ordinary rules
affecting analogous words -- annunciatio, concupiscentia, christianismus, coeaeter nus, compatibilis,
trinitas, vivificare, etc. Many of these new words (more than 850 of them) have died out, but avery
large portion are still to be found in ecclesiastical use; they are mainly those that met the need of
expressing strictly Christian ideas. Nor isit certain that all of these owe their origin to Tertullian,
but before his time they are not to be met with in the texts that have come down to us, and very
often it is he who has naturalized them in Christian terminology.

The part St. Cyprian played in this building of the language was less important. The famous
Bishop of Carthage never lost that respect for classical tradition which heinherited from hiseducation
and his previous profession of rhetor; he preserved that concern for style which led him to the
practice of theliterary methods so dear to therhetors of hisday. Hislanguage showsthiseven when
heisdealing with Christian topics. Apart from hisrather cautiousimitation of Tertullian'svocabulary,
wefindin hiswritings not more than sixty new words, afew Hellenisms-- apostata, gazophylacium
-- afew popular words or phrases - magnalia, mammona -- or afew words formed by added
inflections -- apostatare, clarificatio. In St. Augustine's case it was his sermons preached to the
people that mainly contributed to ecclesiastical Latin, and present it to us at its best; for, in spite
of hisassertion that he cares nothing for the sneers of the grammarians, hisyouthful studiesretained
too strong a hold on him to permit of his departing from classical speech more than was strictly
necessary. He was the first to find fault with the use of certain words common at the time, such as
dolusfor dolor, effloriet for florebit, ossum for os. The language he uses includes, besides alarge
part of classical Latin and the ecclesiastical Latin of Tertullian and St. Cyprian, borrowings from
the popular speech of his day -- incantare, falsidicus, tantillus, cordatus -- and some new words
or wordsin new meaning -- spiritualis, adorator, beatificus, aedificare, meaning to edify, inflatio,
meaning pride, reatus, meaning guilt, etc. It is, we think, useless to pursue this inquiry into the
realm of Christian inscriptions and the works of Victor of Vito, the last of these Latin writers, as
we should only find aLatin peculiar to certain individual s rather than that adopted by any Christian
communities. Nor shall we delay over Africanisms, i. e. characteristics peculiar to African writers.
The very existence of these characteristics, formerly so strongly held by many philologists, is
nowadays generally questioned. Intheworks of severa of these African writerswefind apronounced
love for emphasis, alliteration, and rhythm, but these are matters affecting style rather than
vocabulary. The most that can be said is that the African writers take more account of Latin asit
was spoken (sermo cotidianus) but this speech was no peculiarity of Africa.

St. Jerome's Contribution

After the African writers no author had such influence on the upbuilding of ecclesiastical Latin
as St. Jerome had. His contribution came mainly along the lines of literary Latin. From his master,
Donatus, he had received agrammatical instruction that made him the most literary and learned of
the Fathers, and he always retained alove for correct diction, and an attraction towards Cicero. He
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prized good writing so highly that he grew angry whenever he was accused of a solecism; one-half

of the words he uses are taken from Cicero and it has been computed that besides employing, as

occasion required, the words introduced by earlier writers, he himself isresponsible for three
hundred and fifty new words in the vocabulary of ecclesiastical Latin; yet of this number there are
hardly nine or ten that may fitly be considered as barbarisms on the score of not conforming to the
general laws of Latin derivatives. "The remainder”, says Goelzer, "were created by employing
ordinary suffixes and were in harmony with the genius of the language." They are both accurately
formed and useful words, expressing for the most part abstract qualities necessitated by the Christian
religion and which hitherto had not existed in the Latin tongue, e. g., clericatus, impoenitentia,
deitas, dualitas, glorificatio, corruptrix. At times, aso, to supply new needs, he gives new meanings
to old words:. conditor, creator, redemptor, saviour of the world, predestinatio, communio, etc.

Besides this enriching of the lexicon, St. Jerome rendered no less service to ecclesiastical Latin by

hisedition of the Vulgate. Whether he made histrandation from the original text or adapted previous

trandations after correcting them he diminished, by that much, the authority of the many popular
versionswhich could not fail to be prejudicial to the correctness of the language of the Church. By
thisvery same act he popul arized anumber of Hebraisms and modes of speech -- vir desideriorum,
filii iniquitatis, hortus voluptatis, inferioris a Daniele, inferior to Daniel -- which completed the
shaping of the peculiar physiognomy of church Latin.

After St. Jerome's time ecclesiastical Latin may be said to be fully formed on the whole. If we
trace the various steps of the process of producing it we find
othat the ecclesiastical rites and institutions were first of all known by Greek names, and that the

early Christian writersin the Latin language took those words consecrated by usage and embodied
themintheir workseither intoto (e. g., angelus, apostol us, ecclesia, evangelium, clerus, episcopus,
martyr) or else trandated them (e. g., verbum, persona, testamentum, gentilis). It sometimes even
happened that words bodily incorporated were afterwards replaced by trandlations (e.g., chrisma
by donum, hypostasis by substantia or persona, exomol ogesis by confessio, synodus by concilium).

*L atin words were created by derivations from existing Latin or Greek words by the addition of
suffixes or prefixes, or by the combination of two or more words together (e. g., evangelizare,
Incarnatio, consubstantialis, idololatria).

At times words having a secular or profane meaning are employed without any modificationin a
new sense (e. g.. fidelis, depositio, scriptura, sacramentum, resurgere, etc.). With respect to its
elements ecclesiastical Latin consists of spoken Latin (sermo cotidianus) shot through with a
guantity of Greek words, afew primitive popular phrases, some new and normal accretionsto the
language, and, lastly various new meanings arising mainly from development or analogy.

With the exception of some Hebraic or Hellenist expressions popularized through Bible
tranglations, the grammatical peculiarities to be met with in ecclesiastical Latin are not to be laid
to the charge of Christianity; they arethe result of an evolution through which the common language
passed, and are to be met with among non-Christian writers. In the main the religious upheaval
which was colouring all t he beliefs and customs of the Western world did not unsettle the language
as much as might have been expected. Christian writers preserved the literary Latin of their day as
the basis of their language, and if they added to it certain neologisms it must not be forgotten that
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the classical writers, Cicero, Lucretius, Seneca, etc., had before this to |lament the poverty of Latin
to express philosophical ideas, and had set the example of coining words. Why should later writers
hesitate to say annunciatio, incarnatio, predestinatio, when Cicero had said monitio, debitio,
prohibitio, and Livy, coercitio? Words like deitas, nativitas, trinitas are not more odd than
autumnitas, olivitas, coined by Varro, and plebitas, which was used by the elder Cato.

Development in the Liturgy

Hardly had it been formed when church Latin had to undergo the shock of the invasion of the
barbarians and the fall of the Empire of the West; it was a shock that gave the death-blow to literary
Latin aswell asto the Latin of everyday speech on which church Latin was waxing strong. Both
underwent a series of changes that completely transformed them. Literary Latin became more and
more debased; popular Latin evolved into the various Romance languages in the South, whilein
the North it gave way before the Germanic tongues. Church Latin aonelived, thanksto thereligion
of which it was the organ and with which its destinies were linked. True, it lost a portion of its
sway; in popular preaching it gave way to the vernacular after the seventh century; but it could still
claim the Liturgy and theology, and in theseit served the purpose of aliving language. Intheliturgy
ecclesiastical Latin showsits vitality by its fruitfulness. Africais once morein the lead with St.
Cyprian. Besides the singing of the Psalms and the readings in public from the Bible, which made
up the main portion of the primitive liturgy and which we aready know, it showsitself in set prayers
inalovefor rhythm, for well- balanced endingsthat wereto remain for centuries during the Middle
Agesthe main characteristics of liturgical Latin. Asthe process of development went on, thislove
of harmony held sway over all prayers; they followed the rules of metre and prosody to begin with,
but rhythmical cursus gained the upper-hand from the fourth to the seventh, and from the eleventh
to the fifteenth, century.

Asiswell known, the cursus consistsin acertain arrangement of words, accents, and sometimes
whole phrases, whereby a pleasing modulated effect is produced. The prayer of the "Angelus' is
the simplest example of this; it contains all three kinds of cursusthat are to be met with in the
prayers of the Missal and the Breviary:
the cursus planus, "nostris infunde”;
the cursustardus, "incarnationem cognovimus';
sthe cursus velox, "gloriam perducamur.” So great was their influence over the language that the

cursus passed from the prayers of the liturgy into some of the sermons of St. Leo and afew others,
to papal Bullsfrom the twelfth to the fifteenth century and into many Latin letters written during
the Middle Ages.

Besides the prayers, hymns make up the most vital thing in the Liturgy. From St. Hilary of
Poitiers, to whom St. Jerome attributes the earliest, downto Leo X111, who composed many hymns,
the number of hymn writersis very great, and their output, as we learn from recent research, is
beyond computing. Sufficeit to say that these hymns originated in popular rhythms founded on
accent; as arule they were modelled on classical metres, but gradually metre gave way to beat or
number of syllables and accent. (See HY MNODY AND HY MNOLOGY .) Since the Renaissance,
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rhythm has again given way to metre; and many old hymns were even retouched, under Urban
VI1lI, to bring then into line with the rules of classical prosody.

Besidesthisliturgy which we may style official, and which was made up of words of the Mass,
of the Breviary, or of the Ritual, we may recall the wealth of literature dealing with a variety of
historical detail such asthe "Pereginatio ad Loca sancta’ formerly attributed to Silvia, many
collections of rubrics, ordines, sacramentaries, ordinaries, or other books of areligious bearing, of
which so many have been edited of late years in England either by private individuals or by the
Surtees' Society and the Bradshaw Society. But the most we can do is to mention the brilliant
liturgical efflorescence.

Development in Theology

Wider and more varied is the field theology opens up for ecclesiastical Latin; so wide that we
must restrict ourselvesto pointing out the creative resources which the Latin we speak of has given
proof of since the beginning of the study of speculative theology, i. e., from the writings of the
earliest Fathers down to our own day. More than el sewhere, it has here shown how capableit is of
expressing the most delicate shades of theological thought, or the keenest hairsplitting of decadent
Scholasticism. Need we mention what it has done in thisfield? The expression it has created, the
meanings it has conveyed are only too well known. Whereas the major part of these expressions
were legitimate, were necessary and successful -- transsubstantio, forma, materia, individuum,
accidens, appetitus -- there are only too many that show awordy and empty formalirm, adeplorable
indifference for the sobriety of expression and for the purity of the L atin tongue -- aseitas, futuritio,
beatificativum, terminatio, actualitas, haecceitas, etc. It was by such words asthese that the language
of theology exposed itself to the jibes of Erasmus and Rabelais, and brought discredit on a study
that was deserving of more consideration. With the Renai ssance, men's minds became more difficult
to satisfy, readers of cultured taste could not tolerate alanguage so foreign to the genius of the
classical Latinity that had been revived. It became necessary even for renowned theologians like
Melchior Cano in the prefaceto his"Loci Theologici”, to raise their voices against the demands of
their readers as well as against the carel essness and obscurity of former theologians. It may be laid
down that about this time classic correctness began to find a place in theological aswell asin
liturgical Latin.

Present Position

Henceforth correctness was to be the characteristic of ecclesiastical Latin. To the terminology
consecrated for the expression of the faith of the Catholic Church it now adds as arule that
grammatical accuracy which the Renaissance gave back to us. But in our own age, thanksto a
variety of causes, some of which arise from the evolution of educational programmes, the Latin of
the Church haslost in quantity what it has gained in quality. Until recently, Latin had retained its
placein the Liturgy, asit was seen to point out and watch over, in the very bosom of the Church,
that unity of belief in all places and throughout all timeswhich isher birthright. In current practice,
throughout the liturgy and in the devotional hymns that accompany theritual, the vernacular alone
may be used. But in the devotional hymns that accompany the ritual the vernacular alone is used,
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and these hymns are gradually replacing the liturgical hymns. All the official documents of the
Church, Encyclicals, Bulls, Briefs, ingtitutions of bishops, replies from the Roman Congregations,
acts of provincia councils, are written in Latin. Within recent years, however, solemn Apostolic
letters addressed to one or other nation have been in their own tongue, and various diplomatic
documents have been drawn up in French or in Italian. In the training of the clergy, the necessity
of discussing modern systemswhether of exegesisor philosophy, hasled amost everywhereto the
use of the national tongue. Manuals of dogmatic and moral theology may be written in Latin, in
Italy, Spain, and France, but often, save in the Roman universities, the oral explanation thereof is
givenin the vernacular. In German and English speaking countries most of the manualsarein their
own tongue, and nearly always the explanation is in the same languages.

ANTOINE DEGERT
Latin Church

L atin Church

Theword Church (ecclesia) isused in itsfirst sense to express whole congregation of Catholic
Christendom united in one Faith, obeying one hierarchy in communion withitself. Thisisthe sense
of Matthew 16:18; 18:17; Ephesians 5:25-27, and so on. It isin this sense that we speak of the
Church without qualification, say that Christ founded one Church, and so on. But the word is
constantly applied to the various individual elements of this union. Asthewholeisthe Church, the
universal Church, so areits parts the Churches of Corinth, Asia, France, etc. This second use of
the word also occursin the New Testament (Acts 15:41; Il Corinthians 11:28; Apocalypse 1:4, 11,
etc). Any portion then that forms a subsidiary unity in itself may be called alocal Church. The
smallest such portion is adiocese -- thus we speak of the Church of Paris, of Milan, of Seville.
Above this again we group metropolitical provinces and national portions together as units, and
speak of the Church of Africa, of Gaul, of Spain. The expression "Church of Rome", it should be
noted, though commonly applied by non-Catholics to the whole Catholic body, can only be used
correctly in this secondary sense for the local diocese (or possibly the province) of Rome, mother
and mistress of al Churches. A German Catholic is not, strictly speaking, amember of the Church
of Rome but of the Church of Cologne, or Munich-Freising, or whatever it may be, in union with
and under the obedience of the Roman Church (although, no doubt, by a further extension Roman
Church may be used as equivaent to Latin Church for the patriarchate).

Theword is also used very commonly for the still greater portions that are united under their
patriarchs, that is for the patriarchates. It isin this sense that we speak of the Latin Church. The
Latin Church is simply that vast portion of the Catholic body which obeys the Latin patriarch,
which submitsto the pope, not only in papal, but also in patriarchal matters. It isthus distinguished
from the Eastern Churches (whether Catholic or Schismatic), which represent the other four
patriarchates (Constantinople, Alexandria, Antioch, Jerusalem), and any fractions broken away
from them. The Latin patriarchate has always been considerably the largest. Now, since the great
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part of Eastern Christendom has fallen into schism, since vast new lands have been colonized,
conquered or (partly) converted by Latins (America, Australia, etc.), the Latin part of the Catholic
Church looms so enormous as compared with the others that many people think that everyonein
communion with the popeisaLatin. Thiserror isfostered by the Anglican branch theory, which
supposesthe situation to be that the Eastern Church isno longer in communion with Rome. Against
thiswe must always remember, and when necessary point out, that the constitution of the Catholic
Churchis still essentially what it was at the time of the Second Council of Nicaea (787; see also
canon 21 of Constantinople 1V in 869 in the "Corp. Jur. can.”, dist. xxii, c. vii). Namely, there are
still the five patriarchates, of which the Latin Church isonly one, although so great a part of the
Eastern ones have fallen away. The Eastern Churches, small asthey are, till represent the old
Catholic Christendom of the East in union with the pope, obeying him as pope, though not as their
patriarch. All Latinsare Catholics, but not all Catholicsare Latins. The old frontier passed just east
of Macedonia, Greece (Illyricum was afterwards claimed by Constantinople), and Crete, and cut
Africawest of Egypt. All to the west of this was the Latin Church.

We must now add to Western Europe all the new lands occupied by Western Europeans, to
make up the present enormous L atin patriarchate. Throughout this vast territory the pope reigns as
patriarch, aswell as by his supreme position asvisible head of the whole Church with the exception
of very small remnants of other uses (Milan, Toledo, and the Byzantines of Southern Italy), his
Roman Riteis used throughout according to the general principle that rite follows the patriarchate,
that local bishops use therite of their patriarch. The medieval Western uses (Paris, Sarum and so
on), of which people at one time made much for controversial purposes, werein no sense really
independent rites, as are the remnants of the Gallican use at Milan and Toledo. These were only
the Roman Rite with very slight local modifications. From this conception we see that the practical
disappearance of the Gallican Rite, however much the archeologist may regret it, isjustified by the
genera principle that rite should follow patriarchate. Uniformity of rite throughout Christendom
has never been an ideal among Catholics; but uniformity in each patriarchate is. We see also that
the suggestion, occasionally made by advanced Anglicans, of a"Uniate" Anglican Church withits
own rite and to some extent its own laws (for instance with amarried clergy) is utterly opposed to
antiquity and to consistent canon law. England is most certainly part of the Latin patriarchate. When
Anglicans return to the old Faith they find themselves subject to the pope, not only as head of the
Church but also as patriarch. As part of the Latin Church England must submit to Latin canon law
and the Roman Rite just as much as France or Germany. The comparison with Eastern Rite Catholics
rests on a misconception of the whole situation. It follows also that the expression Latin (or even
Roman) Catholic is quite justifiable, inasmuch as we express by it that we are not only Catholics
but also members of the Latin or Roman patriarchate. A Eastern Rite Catholic on the other hand is
aByzantine, or Armenian, or Maronite Catholic. But a person who isin schism with the Holy See
isnot, of course, admitted by Catholics to be any kind of Catholic at all.

ADRIAN FORTESCUE
Latin Literature in Early Christianity
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Latin Literaturein Early Christianity

The Latin language was not at first the literary and official organ of the Christian Church in the
West. The Gospel was announced by preachers whose language was Greek, and these continued
to use Greek, if not in their discourses, at least in their most important acts. Irenaeus, at Lyons,
preached in Latin, or perhaps in the Celtic vernacular, but he refuted heresiesin Greek. The Letter
of the Church of Lyons concerning its martyrsiswritten in Greek; so at Rome, a century earlier,
isthat of Clement to the Corinthians. In both cases the language of those to whom the | etters were
addressed may have been designedly chosen; neverthel ess, adocument that may be called adomestic
product of the Roman Church, the "Shepherd" of Hermas, was written in Greek. At Romein the
middle of the second century, Justin, a Palestinian philosopher, opened his school, and suffered
martyrdom; Tatian wrote his"Apologia’ in Greek at Romein thethird century; Hippolytus compiled
his numerousworksin Greek. And Greek is not only the language of books, but also of the Roman
Christian inscriptions, the greater number of which, down to the third century werewritten in Greek.
The most ancient Latin document emanating from the Roman Church is the correspondence of its
clergy with Carthage during the vacancy of the Apostolic Seefollowing on the death of Pope Fabian
(20 January, 250). One of the lettersisthe work of Novatian, the first Christian writer to use the
Latin language at Rome. But even at this epoch, Greek is still the official language: the original
epitaphs of the popes are still composed in Greek. We have those of Anterus, of Fabian, of Lucius,
of Gaius, and the series brings us down to 296. That of Cornelius, which isin Latin, seemsto be
later than thethird century. In AfricaLatin was awaystheliterary language of Christianity, athough
Punic was still used for preaching in the time of St. Augustine, and some even preached in the
Berber language. These latter, however, had no literature; cultivated persons, as well asthe
cosmopolitan population of the seaports used Greek. The oldest Christian document of Africa, the
Acts of the Scillitan Martyrs, was transated into Greek, as were some of the works of Tertullian,
perhaps by the author himself, and certainly with the object of securing for them awider diffusion.
The Acts of Sts. Perpetua and Felicitas, originally written in Latin, were trandlated into Greek. In
Spain al the known documents are written in Latin, but they appear very late. The Acts of St.
Fructuosus, a martyr under Valerian, are attributed by some critics to the third century. The first
Latin Christian document to which a quite certain date can be assigned is a collection of the canons
of the Council of Elvira, about 300.

Side by side with literary works, the Church produced writings necessary to her life. In this
category must be placed the most ancient Christian documents written in Latin, the trandlations of
the Bible made either in Africaor in Italy. Beginning with the second century, Latin translations
of technical workswritten in Greek became numerous treatises on medicine, botany, mathematics,
etc. These tranglations served a practical purpose, and were made by professionals, consequently
they had no literary merit and aimed at an almost servile exactitude resulting in the retention of
many peculiarities of the original. Hellenisms, avery questionable feature in the literary works of
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preceding centuries, were frequent in these trandations. The early Latin versions of the Bible had
the characteristics common to al texts of this group; Hellenisms abounded in them and even
Semitismsfiltered in through the Greek. In the fourth century, when St. Jerome made hisnew Latin
version of the Scriptures, the partisans of the older versionsto justify their opposition praised loudly
the harsh fidelity of these inelegant trandations (Augustine, "De doct. christ.”, I, xv, inP. L.,
XXXIV 46). These versions no doubt exercised great influence upon the imagination and the style
of Christian writers, but it was an influence rather of invention and inspiration than of expression.
Theincorrectness and barbarism of the Fathers have been much exaggerated: profounder knowledge
of the Latin language and its history has shown that they used the language of their time, and that
inthisrespect thereis no difference worth mentioning between them and their pagan contemporaries.
No doubt some of them were men of defective education, writers of incorrect prose and popular
verse, but there have been such in every age; the author of the "Bellum Hispaniae”, the historian
Justinus, Vitruvius, are profane authors who cared little for purity or elegance of style. Tertullian,
the Christian author most frequently accused of barbarism, for histime, is by no means incorrect.
He possesses strong creative power, and hisfreedom ismostly in the matter of vocabulary; he either
invents new words or uses old ones in very novel ways. His styleis bold; hisimagination and his
passion light it up with figures at times incoherent and in bad taste; but his syntax contains, it may
be said amost no innovations. He multiplies constructions as yet rare and adds new constructions,
but he always respects the genius of the language. His work contains no Semitisms, and the
Hellenisms which his critics have pointed out in it are neither frequent nor without warrant in the
usage of hisday. This, of course, does not apply to hisexpress or implicit citations from the Bible.
At the other extreme, chronologically, of Latin Christian literary development, apopelike Gelasius
givesevidence of considerable classical culture; hislanguageisnovel chiefly inits choice of words,
but many of these neoterisms were in histime no longer new and had their origin in the technical
usage of the Church and the Roman law.

In the historical development of Christian Latin literature three periods may be distinguished:
othat of the Apologists, lasting until the fourth century,

«that of the Fathers of the Church (the fourth century); and
the Gallo-Roman period.
The first period is characterized by its dominant tone of apology, or defence of the Christian
religion. Infact, most of the earliest Christian writerswrote gpologies, e.g. Minucius Felix, Tertullian,
Arnobius, Lactantius. Inface of paganism and the Roman State they plead the cause of Christianity,
and they do it each according to his character, and each with his own line of arguments.
*Minucius Felix represents, in away, the transition from the traditional philosopher of the cultured
classesto the popular preaching of Christianity and in this approaches closely to some of the Greek
apol ogists converts from philosophy to Christianity, e.g. Justin, seeking at the same time to
harmonizetheir inherited mental culturewith their faith. Even the dialogue form they useis meant
to retain the reader in that philosophic world with which Plato and Cicero had familiarized him.

Tertullian, perhaps identical with the jurisconsult mentioned in the "Digest” of Justinian lifts out
boldest arguments of alegal order and examines the juridical bases of the persecution.
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* Arnobius, rhetorician and philosopher, isfirst and foremost a product of the school; he exhibits
the resources of amplification and displays the erudition of a scholiast.

e L actantiusis aphilosopher, only more profoundly penetrated by Christianity than were the earlier
apologists. He is also very particular about the maintenance of social order, good government,
and the State. Hiswritings are well adapted to a society that has recently been shaken by along
period of anarchy and isin process of reconstruction.

In thisway the early Christian Latin literature presents all the varieties of apology. There are
here mentioned only those apologies which formally present themselves as such, to them should
be added some of St. Cyprian's works -- the treatise on idols, and "Ad Donatum”, the letter to
Demetrianus, works which attack special weaknesses of polytheism, the vices of pagan society, or
discuss the calamities of Rome.

Thesewritersdo not confinetheir activity to controversy with the pagans. The extent and variety
of the works of Tertullian and St. Cyprian are well known. At Rome, Novatian touches, in his
treatises, on questions which more particularly interest the faithful, their religious life or their
beliefs. Victorinus of Pettau, in the mountains of Styria, introduced biblical exegesisinto Latin
literature, and began that series of commentaries on the Apocalypse which so influenced the
imagination, and echoed so powerfully among the artists and writers, of the Middle Ages. The same
visionswere embodied in the verses of Commodianus, thefirst Christian poet, but in asecond work
he took his place among the apol ogists and combatted paganism. In their other works St. Cyprian
and Tertullian kept alwaysin view the apologetic interest; indeed, thisisthe most noteworthy trait
of the early Christian Latin literature. We may call attention here to another characteristic: many
Latin writers of thistime, Minucius Felix, Tertullian, Cyprian, Arnobius, perhaps Commodianus,
were Africans, for which peculiarity two causes may be assigned. On the one hand, Gaul and Italy
had long employed the Greek Language, while Spain was backward, and Christianity developed
there but feebly at this period. On the other hand, Africahad become a centre of profane literature;
Apuleius, the greatest profane writer of the age, was an African; Carthage possessed a celebrated
school whichiscalled in one inscription by the same name, studium, which was afterwards applied
to the medieval universities. There is no doubt the second was the more potent cause.

The second period of Christian literature covers broadly speaking, the fourth century -- i.e. from
the Edict of Milan (313) to the death of St. Jerome (420). It was then that the great writers of the
Church flourished, those known permanently as "the Fathers', both West and East. Though the
term patristic belongs to the whole period here under consideration, as contrasted with the term
scholastic applied to the Middle Ages, it may nevertheless be restricted to the period we are now
describing. Literary productiveness was no longer the almost exclusive privilege of one country;
it was spread throughout all the Roman West. Notwithstanding this diffusion, all the Latin writers
are closely related; there are no national schools, the writers and their works are all caught up in
the general current of church history. Thereistruly a Christian West, all parts of which possess
nearly the sameimportance, and are closely united in spite of differences of climate and temperament.
And thisWest isbeginning to stand off from the Greek East, which tendsto follow its own particul ar
path. The causes of Western cohesion were various but it was principally rooted in community of
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interests and the similarity of questions arising immediately after the peace of the Church. At the

beginning of the fourth century Christological problems agitated the Church. The West came to

the aid of the orthodox communities of the East, but knew little of Arianism until the Teutonic
invasions. When the conflict concerning the use of the basilicas at Milan arose, the Arians do not
appear as the people of Milan: they are Goths (Ambrose Ep. xii. 12, in P. L., XVI., 997). In the
fourth century the great personages of the West are champions of the faith of Nicaea: Hilary of

Poitiers, Lucifer of Cagliari, Phoebadius of Agen, Ambrose, Augustine. Neverthelessthe West has

errors of itsown:

*Novatianism, a legacy from the preceding age;

*Donatism in Africa;

*Manichaeism, which came from the East, but developed chiefly in Africaand Gaul;

*Priscillianism. akin to Manichaeism, and the firstfruits of Spanish mysticism.

Manichaeism has a complex character, and, in truth, appearsto be adistinct religion. All other
errors of the West have a bearing on discipline or morals, on practical life and do not arise from
intellectual speculation. Even in the Manichaean controversy moral questions occupy alarge place.
Moreover, the characteristic and most important heresy of the Latin countries bears upon aproblem
of Christian psychology and lifethe reconciliation of human liberty with the action of Divine grace.
This problem, raised by Pelagius, was solved by Augustine. Another characteristic of this period
isthe universality of the gifts and the activity displayed by its greatest writers. Ambrose, Jerome,
and Augustine are in turn moralists, historians, and orators; Ambrose and Augustine are poets,
Augustine isthe universal genius, not only of his own time but of the Latin Church -- one of the
greatest men of antiquity, to whom Harnack, without exaggeration, has found none comparablein
ancient history except Plato. In him Christianity reached one of the highest peaks of human thought.

This second period may be again subdivided into three generations.

*First, the reign of Constantine after the peace of the Church (313-37), when Juvencus composed
the Gospel History (Historia Evangelica) in verse; from the preceding period he had inherited the
influence of Hosius of Cordova.

* Second, the time between the death of Constantine and the accession of Theodosius (337-79). In
this generation apol ogetic assumes an aggressive tone with Firmicus Maternus and appealsto the
secular arm against paganism; Christianity, by many held responsible for the gathering misfortunes
of the empire, is defended by Augustinein "The City of God"; Ambrose and Prudentius protest
against the retention of paganismin official ceremonies; great bishopslike Hilary of Poitiers, Zeno
of Verona, Optatus of Mileve, Lucifer of Cagliari, Eusebius of Vercelli, take part in the
controversies of the day; Marius Victorinus combines the erudition of a philologian with the
subtlety of atheologian.

*Thethird generation wasthat of St. Jerome, under Theodosius and his son (380-420), ageneration
rich inintellect -- Ambrose, Prudentius, Sulpicius Severus, Rufinus, Jerome, Paulinus of Nola,
Augustine, the secondary poets Proba, Damasus, Cyprian; the Spanish theol ogians Pacianus and
Gregory of Elvira; Philastrius of Brescia and Phoebadius of Agen. The long-lived Augustine
overlapped this period, at the same time by the sheer force of genius heisboth the last great thinker
of antiquity in the West and the great thinker of the Middle Ages.
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Early Christian literaturein the West may be regarded as ending with the accession of Theodoric
(408). Thenceforth until the Carlovingian renascence there arisesin the various barbarian kingdoms
aliterature which hasfor its chief object- the education of the new-comers and the transmission of
some of the ancient cultureinto their new civilization. Thisbringsusto thelast of our three periods?
which may conveniently be called the Gallo-Roman, and comprises about two generations, from
420t0493. It isdominated by one school, that of Lérins, but already the splintering of the old social
and political unity is at hand in the new barbarian nationalities rooted on provincia soil. In
Augustine's old age, and after his death, afew disciples and partisans of his teachings remain:
Orosius, a Spaniard; Prosper of Aquitaine, a Gallo-Roman; Marius Mercator, an African. Later
Victor Vitensistellsthe story of the Vandal persecution, in him Roman Africa, overrun by barbarians
furnishes ailmost the only writer of the second half of the century. To the list of African authors
must be added the names of two bishops of Mauretania mentioned by Gennadius--Victor and
Voconius. In Gaul apleiad of writers and theologians develops at Lérins or within the radius of
that monastery's influence -- Cassian, Honoratus, Eucherius of Lyons, Vincent of Lérins, Hilary
of Arles, Valerian of Cemelium, Salvianus, Faustus of Riez, Gennadius. Here we might mention
Arnobius the Y ounger, and the author of the "Praedestinatus’. No literary movement in the West,
before Charlemagne, was so important or so prolonged. Gaul was then truly the scene of manifold
intellectual activity; in addition to the writers of Lérins. that country reckons one polygrapher,
Sidonius Apoallinaris, one philosopher, Claudian Mamertus, several poets, Claudius MariusVictor,
Prosper, Orientius. Paulinus of Pella, Paulinus of Périgueux, perhaps also Caelius Sedulius. Against
thisarray Italy can offer only two preachers, St. Peter Chrysologus and Maximus of Turin, and one
great pope, Leol, still greater by hisdeedsthan by hiswritings, whose namerecallsanew influence
of the Church of Rome on theintellectual movement of thetime, but ajuridical rather than aliterary
influence. Early inthefifth century Innocent | appearsto have been occupied with afirst compilation
of the canon law. He and his successors intervene in ecclesiastical affairs with letters, some of
which have the size and scope of veritable treatises. Spain is still poorer than Italy, even counting
Orosius (already mentioned among the disciples of Augustine) and the chronicler Hydatius. The
island peoples, which in the preceding period had produced the heresiarch Pelagius, deserve mention
at this date also for the works attributed to St. Patrick.

A first general characteristic of Christian literature, common to both East and West, isthe space
it devotes to bibliographical questions, and the importance they assume. Thisfact is explained by
the very origins of Christianity: it isareligion not of one book but of a collection of books, the
date, source, authenticity, and canonicity of which are matters which it isimportant to determine.
In Eusebius's "History of the Church" it is obvious with what care he pursues the inquiry asto the
books of Scripture cited and recognized by his Christian predecessors. In this way there grows up
ahabit of classifying documents and references, and of describing in prefaces the nature of the
several books. The Bibleisnot the only object of these minute studies; every important and complex
work attracts the attention of editors. Let it suffice to recall the formation of the collection of St.
Cyprian's|ettersand treatises, amore or less official catalogue of which, the " Cheltenham Catalogue
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", wasdrawn upin 359, after alengthy elaboration, the successive stages of which are still traceable
in several manuscripts. Questions of authenticity play alarge part in the dissensions of St. Jerome
and Rufinus. Apocryphal writings, fabricated in the interest of heresy, engendered controversies
between the Church and the heretical sects. Another illustration of the same literary interest isto
befoundintheinquiry, instituted at the end of the fourth century asto the Canons of Sardica, called
Canons of Nicaea. The "Retractationes’ of St. Augustineisawork uniquein the history of ancient
bibliography, not to speak of its psychological interest, apeculiar quality of all Christian literature
in the West.

In part, therefore, Christian Latin literature naturally assumes a character of immediate utility.
Catalogues are drawn up, lists of bishops, lists of martyrs (Depositiones episcoporum et martyrum),
catalogues of cemeteries, later on church inventories, "Provinciales, or lists of dioceses according
to countries. Besides these archive documents, in which we recognise an imitation of Roman
bureaucratic customs, certain literary genres bear the same stamp. The accounts of pilgrimages
have as much of the guide-book as of the narrative in them. History had already been reduced to a
number of stereotyped scenes by the profane masters, and had been incorporated, at Alexandria,
in that elementary literature which condensed all knowledge into a minimum of dry formula. The
"Chronicle" of St. Jerome, really only a continuation of that of Eusebius, isin turn continued by a
series of special writers, and even a Sulpicius Severus betrays the influence of the new form of
chronicle. While in these departments of literature the West but imitates the East, it follows at the
same time its own practical tendencies. Indeed, the Latin writers make no pretence to originality,
they taketheir materialsfrom their Eastern brethren. Five of them, Hilary, Jerome Ruffinus, Cassian
and Marius Mercator, have been described as hellenizing Westerns. St. Ambrose is generally
considered an authentic representative of the Latin mind, and thisis true of the bent of his genius
and of his exercise of authority as the head of a Church; but no one, perhaps, translated more
frequently from the Greek writers, or did it with more spirit or more care. It is an acknowledged
fact that his exegesisistaken from St. Basil's "Hexaemeron™ and from a series of treatises on
Genesis by Philo. The same holds good in respect to his dogmatic or mystical treatises: the "De
mysteriis’, written in hislast years, before 397, islargely taken from Cyril of Jerusalem and a
treatise of Didymus of Alexandria published alittle before 381, while the "De Spiritu Sancto”,
written before Easter, 381, is a compilation from Athanasius, Basil, Didymus, and Epiphanius,
from arecension of the"Catechesis" of Cyril made after 360, and from some theological discourses
which had been delivered by Gregory of Nazianzus less than a twelvemonth previously (380). St.
Augustineisless erudite; hislearning, if not his philosophy, is more Latin than Greek. But it isthe
strength of his genius which makes him the most original of the Latin Fathers.

Oneinfluence, however, no Christian writer in the West escaped, that of the literary school and
the literary tradition From the beginning similarities of style with Fronto and Apuleius appear
numerous and distinctly perceptible in Minucius Felix, Tertullian and Zeno of Verona; owing,
perhaps, to the fact that all writers, sacred and profane, adopted then the same fashions, particularly
imitation of the old Latin writers. To itstraditional character also, early Christian Latin literature
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owes two characteristics more peculiarly itsown: it is oratorical, and it is moral. From remote
antiquity there had existed amoral literature, more exactly apreaching, which brought certain truths
within the reach of the masses, and by the character of its audience was compelled to employ certain
modes of expression. On this common ground the Cynic and the Stoic philosophies had met since
the third century before Christ. From the till extant remains of Teles and Bion of Borysthenes we
can form some idea of this style of preaching. From this source the satire of Horace borrows some
of itsthemes. This Cynico-Stoic morality finds expression also in the Greek of Musonius, Epictetus,
and some of Plutarch'streatises, likewiseinthe Latin of Seneca'slettersand opuscula. Itsdecidedly
oratorical character it owesto the fact that with the beginning of the Christian erarhetoric became
the sole form of literary culture and of teaching. This tradition was perpetuated by the Fathers. It
furnished them the forms most needed for their work of instruction: the letter, developed into a
brief treati se or reasoned exposition of opinion in the correspondence of Senecawith Lucilius; the
treatise in the shape of a discourse or as Seneca again calsit adialogus; lastly, the sermon itself,
inall itsvarieties of conference, funeral oration, and homily. Indeed, homily (homilia) isatechnical
term of the Cynic and Stoic moralists. And the aforesaid literary tradition not only dominates the
method of exposition, but also furnished some of the themes devel oped, commonplaces of popular
morality modified and adapted, but still recognizable. Without repudiating this indebtedness of
Christian literature to pagan literary form, one cannot help seeing in it adouble character, oratorical
and moral, the peculiar stamp of Roman genius. This explains the constant tone of exhortation
which makes most works of ecclesiastical writers so monotonous and tiresome. Exegesis borrows
from Greek and Jewish literature the system of allegory, but it lends to these parables a moralizing
and edifying turn. Hagiography finds its models in biographies like those of Plutarch, but always
accentuates their panegyrical and moral tone. Some compensation is to be found in the
autobiographical writings, the personal letters, memoirs, and confessions. In the "Confessions' of
St. Augustine we have awork the value of which is unique in the literature of all time.

Although its oratorical methods are chosen with an eye to the character of its public, thereis
nothing popular intheform of Christian Latin literature, nothing even corresponding to the freedom
of the primitive trandlations of the Bible. In prose, the work of Lucifer of Cagliari stands almost
alone, and reveals the aforesaid rhetorical influence amost as much asit does the writer's
incorrectness. The Christian poets might have wandered somewhat more freely from the beaten
path; nevertheless, they were content to imitate classical poetry in an age when prosody owing to
the changes in pronunciation, had ceased to be a living thing. Juvencus was more typical than
Prudentius. The verses of the Christian poets are as artificial as those of good scholarsin our own
time. Commodianus, out of sheer ignorance, supplies the defects of prosody with the tonic accent.
Indeed, a new type of rhythm, based on accent, was about to devel op from the new pronunciation;
St. Augustine gives an example of it in his "psalmus abecedarius.” It may therefore be said that
from the point of view of literary history the work of the Latin Christian writersis little more than
asurvival and aprolongation of the early profane literature of Rome. It counts among its celebrities
some gifted writers and one of the noblest geniuses that humanity has produced, St. Augustine.
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PAUL LEJAY
Latin Literature in Christianity (Sixth To Twentieth Century)

Latin Literaturein Christianity (Sixth to Twentieth Century)

During the Middle Agesthe so-called church Latin wasto agreat extent the language of poetry,
and it was only on the advent of the Renaissance that classical Latin revived and flourished in the
writings of the neo-L atinists as it does even today though to a more modest extent. To present to
the reader an account of Latin poetry in amanner at once methodical and clear is not an easy task;
astrict adherenceto chronology interfereswith clearness of treatment, and an arrangement according
to the different kinds of poetry would demand arepeated handling of some of the poets. However,
the latter method is preferable because it enables usto trace the historical development of this
literature.

A.ThelLatin Drama

Both in itsinception and its subsequent devel opment Latin dramatic poetry displays a peculiar
character. "In no domain of literature”, says W. Creizenach in the opening sentence of hiswell-known
work on the history of the drama " do the Middle Ages show so complete a suspension of thetradition
of classical antiquity asin the drama." Terence was indeed read and taught in the schools of the
Middle Ages, but the true dramatic art of the Roman poet was misunderstood. Nowhere do wefind
evidence that any of his comedies were placed on the stage in schools or elsewhere; for thisan
adequate conception of classical stagecraft was wanting. The very knowledge of the metres of
Terence was lost in the Middle Ages, and, just as the difference between comedy and tragedy was
misunderstood, so also the difference between these and other kinds of poetical composition was
no longer understood. It is thus clear why we can speak of imitations of the Roman metre only in
rare and completely isolated cases, for example, in the case of the nun Hroswitha of Gandersheim
in the tenth century. But even she shared the mistaken views of her age concerning the comedies
of Terence, having no ideathat these works were written for the stage nor indeed any conception
of the dramatic art. Her imitations therefore can be regarded only as literary dramas on spiritual
subjects, which exercised no influence whatever on the subsequent devel opment of the drama. Two
centuries later we find an example of how Plautus fared at the hands of his poetical imitators. The
fact that, like Seneca, Plautus is scarcely ever mentioned among the school-texts of the Middle
Ages makesit easier to understand how at the close of the twelfth century Vitalis of Bloiscameto
recast the "Amphitruo” and the "Querulus’, alater sequel to the "Aululariad’, into satirical epic
poems.

That the drama might therefore never have developed in the Middle Ages were it not for the
effective stimulus supplied by the ecclesiastical liturgy is quite conceivable. Liturgy began by
assuming more solemn formsand finally gaveriseto thereligious dramawhich was at first naturally
composed in the liturgical Latin language, but subsequently degenerated into a mixture of Latin
and the vernacular until it finally assumed an entirely vernacular form. The origin of the drama
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may be traced to the so-called Easter celebrationswhich cameinto lifewhen the strictly ecclesiastical
liturgy as devel oped into adramatic scene by the introduction of hymns and sequencesin adialogue
form. A further step in the devel opment was reached when narration in John, xx, 4 sqg., was
translated into action and the Apostles Peter and John were represented as hastening to the tomb
of the risen Saviour. Thisform appearsin a Pascha celebration at St. Lambrecht and another at
Augsburg, both dating back to the twelfth century. This expansion of the Easter celebration by the
introduction of scenes participated in by the Apostles spread from Germany over Holland and Italy,
but seemsto have found aless sympathetic reception in France. The third and final step in the
development of the Easter celebrations was the inclusion of the apparition of the risen Christ.
Among others a Nuremberg antiphonary of the thirteenth century contains all three scenes, joined
together so asto give unity of action, thus possessing the character of alittle drama. Of such Paschal
celebrations, which still formed apart of the ecclesiastical liturgy, 224 have been already discovered:
159 in Germany, 52 in France, and theremainder in Italy, Spain, and Holland. Thetastefor dramatic
representations, awakened in the people by the Easter celebrations, was fostered by the clergy, and
by bringing out the human side of such characters as Pilate, Judas, the Jews, and the soldiers, atrue
dramawas gradually created.

That the Easter plays were originally composed in Latin is proved by numerous still existing
examples, such as those of "Benediktbeuren”, "Klosterneuburg ", and the "Mystery of Tours";
gradually, however, passages in the vernacular were introduced, and finally this alone was made
use of. Passion-plays were first produced in connection with the Easter plays but soon developed
into independent dramas, generally in the mother-tongue. Aslate as 1537 the passion-play " Christus
Xylonicus' waswrittenin Latin by Barthélemy de Loches of Orléans. Asthe Easter plays devel oped
from the Easter celebrations, so Christmas plays devel oped from the ecclesiastical celebrations at
Christmas. In these the preparatory season of Advent also was symbolized in the predictions of the
Prophets. Similarly the plays of the Three Kings originated in connection with the Feast of the
Epiphany; there the person of Herod and the Massacre of the Innocents are the materialsfor avery
effective drama. It was but natural that all the plays dealing with the Christmas season should be
brought together into a connected whole or cycle, beginning with the play of the Shepherds,
continuing in that of the Three Kings, and ending with the Massacre of the Innocents. That this
combination of plays actually existed we have abundant manuscript evidence, particularly famous
isthe Freising cycle.

Thetransition to the so-called eschatol ogical plays-- the climax of the history of the Redemption
-- was easy. Two such plays enjoy a specia celebrity, "The Wise and Foolish Virgins®, which
appeared in France in the twelfth century, and "The Appearance and Disappearance of Antichrist,
written by a German poet about 1160. The latter, which is also entitled "The Roman Emperor of
the German Nation and Antichrist”, has also been regarded as an Easter play, because the arrival
of Antichrist was expected at Easter. The second title agrees better with the contents of the play.
The poet, who must have been alearned scholar, drew his inspiration from the politico-religious
constitution of the Roman Empire asit existed in the golden period of Frederick Barbarossa, and
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from the Crusades. This ambitious play with its minute directions for representation is divided into
two main actions -- the realization of a Christian world empire under the German nation, and the
doings of Antichrist and his final overthrow by the Kingdom of Christ. The unity and conception
of the two partsisindicated by the fact that the nations appearing in the first part suggest to the
spectator what will be their attitude toward Antichrist. The drama was intended to convey the
impression that the German people alone could fulfil the world-wide office of the Roman Empire
and that the Church needed such a protector.

The extension of the ecclesiastical plays by the introduction of purely worldly elements led
gradually to the disappearance of spiritual influence, the decay of which may also be gathered from
the gradual adoption of the vernacular for these plays. Whilethefirst bloom of the neo-Latin drama
is thus attributabl e to the influence of the Church, its second era of prosperity was purely secular
in character and began with the labours of the so-called Humanistsin Italy, who called into life the
literary drama. Numerous as they were, we do not meet with a single genuine dramatist among
them; still many sporadic attempts at play-writing were made by them. The pagan classics were
naturally adopted as model -- Senecafor tragedy asis shown b the plays of Mussato, Loschi, or
Dati, and especially the "Progne" of Corraro. On the other hand Plautus and Terence found more
numerous imitators, whose works did not degenerate into ribaldry, asis seen from the attempts of
Poggio, Beccadelli, Bruni, Fidelfo, etc. These humanistic attempts attained a measure of success
inthe school drama. A beginning was made with the production of the ancient dramasin the original
text; such productions were introduced into the curriculum of the Liege school of the Hieronomites
and they are occasionally mentioned at Vienna, Rostock, and Louvain. A permanent school-stage
was erected in Strasburg by the Protestant rector John Stunn, who wished that "all the comedies of
Plautus and Terence should be produced if possible, within half ayear."

The second step in the development was the imitation of the classical drama, which may be
traced to Wimpfeling's " Stylpho"; produced for the first time at Heidelberg in 1470, this play was
still produced in 1505, aproof of itsgreat popularity. A glorification and defence of classical studies
was found in the comedy of "Codrus" by Kerkmeister, master of the Miinster grammar school. The
contrast between humanistic studies and medieval methods, which does not comeinto prominence
in Wimpfeling's " Stylpho"”, forms here the main theme. Into the same category falls a comedy by
Bebel, demonstrating the superiority of humanistic culture over medieval learning. Into these plays
important current events are introduced, such asthewar of Charles V11 against Naples, the Turkish
peril, the political situation after the Battle of Guinegate (1513), etc. The best-known of these
dialogue writers were Jacob Locher, Johann von Kitzcher, and Hetwann Schottenius Hessus.

Another hybrid class of drama was the alegorical festival plays, which were fitted out as
show-pieces after the fashion of the Italian mask comedies. A brilliant example of this classisthe
"Ludus Diana" in which Conrad Celtes (1501) panagyrizes the pre-eminence of the emperor in the
chase. Similar to that of the festival plays was the development of the so-called moralitiesin the
Netherlands schools of rhetoric. These represented the strife between the good and the bad principles
(virtus et voluptas) for the soul of man, e. g., Locher's Spectaculum de judicio Paridis" or the

61



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

well-known dramatized version of the" Choice of Hercules . Side by side with these semi-dramatic
plays proceeded the attemptsto follow more closely the ancient dramatic form in the school drama
with its varied contents. Reuchlin with his three-act comedy, which treats as subject the wonderful
skull of Sergius may be regarded as the real founder of the school drama. With "Henno, his second
and still more famous drama, the humanistic comedy became naturalized in Germany. The great
master of thisart is ungquestionably George Macropedius (i. e., Langhveldt) with his three farces
"Aluta(1535), Andriska' (1537), and "Bassarus' (1540). A further development led to thereligious
school drama, which generally drew its subject-matter from Holy Writ. To further his own objects
Luther had counselled the dramatization of Biblical subjects, and tales from the Bible were thus
by free treatment of the incidents made to mirror the conditions of the time while containing
occasional satirical sallies. Among the numerous writers of this class must be mentioned before all
as the pioneer, the Netherlander Wilhelm Graphéus (Willem van de V oltldergroft), who became a
Protestant: his much-discussed Acolastus’ (the story of the prodigal son), which follows the
Protestant tendency of representing the usel essness of good works and justification by faith alone,
was reprinted at |east forty-seven times in various countries between 1529 and 1585, frequently
trandlated, and produced everywhere.

This species of dramawas cultivated by the Catholics also, who introduced greater variety of
subject matter by including lives of the saints. Thus Cornelius Crocuswrotea" St. Joseph in Egypt”,
Petrus Papeus "[Good?] Samaritan”, and George Holonius several martyr-plays. The founder of
the school dramain Germany was Sixt Birk (Xistus Betulius): his"Susanna’, "Judith”, and "Eva’
have primarily an educative aim, but are coupled with Protestant tendencies. His example was
followed by afair number of imitators: by George Buchanan (1582), a Scotchman, wrote Jephthe"
and "Baptistes’ and the bellicose Naogeorgus treats with still more bitterness the differences between
Catholicsand Protestantsin his"Hamanus", "Jeremias’, and " Judas | scariot”. Among the polemical
dramatists on the Catholic side Cornelius Laurimanus and Andreas Fabricius must be mentioned.

Although the number of the Biblical school dramas was not small, it was far surpassed by the
number of the moralities. As has been said, these originated in the Netherlands and it was the
Maastricht priest Christian Ischyrius (Sterck), who freely adapted the famous English morality
"Everyman". Thisisthe dramatized and widely circulated Ars moriendi and representstheimportance
of agood preparation for death. The same subject in a somewhat more detailed form is treated by
Macropediusin his"Hecastus' (1538). The conclusion of thedramaisan exposition of justification
by faith in the merits of Christ. Thisinclination of the Catholic poet towards L uther's teaching
found great applause among Protestants, and fostered the devel opment of polemico-satirical sectarian
plays, asNaogeorguss"Mercator” (1539) shows. The Catholic standpoint also found its exposition
in the moralities, for examplein the Miles Christianus" of Laurimanus (1575), the "Euripus’ of the
Minorite Levin Brecht, the Pornius’ of Hannardus Gamerius the "Evangelicus fluctuans' (1569)
of Andreas Fabricius, who had composed his "Religio patiens' three years earlier in the service of
the Counter-Reformation. Still more bitter now grew the polemicsin the dramas, which borrowed
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their material from contemporary history. The most notorious of this class is the "Pamachius" of
the pope hater Thomas Naogeorgus, who found many imitators.

Towards the end of the sixteenth century materials derived from ancient popular legends and
history first came into greater vogue, and gradually led to the Latin historical drama, of which we
find numerous examples at the famous representations given at the Strasburg academy under its
founder Sturm. Thisexamplefound ready imitation, especially wherever theinfluence of the English
comedy-writers had made itself felt. In thisway Latin drama enjoyed a period of prosperity
everywhere until the seventeenth century. The best known dramatic poet of the latter half of the
sixteenth century was the unfortunate Nicodemus Frischlin. Examples of every kind of school
drama may be found among hisworks: "Dido" (1581), "Venus' (1584), and "Helvetiogermani"
(1588), owe their subjectsto the ancient classical period; "Rebecca’ (1576), "Susanna (1577), his
incomplete Christianized drama of "Ruth", after the manner of Terence, the "Marriage of Cana’,
and a Prologue to Joseph" treat Biblical topics; German legend is represented by Hildegardis' the
wife of Charlemagne, whosefateis copied from that of St. Geneviéve; of a polemico-satirical nature
are Priscianus vapulans (1578), amockery of medieval Latin, and Phasma (1580), in which the
sectarian spirit of the ageis scourged. A play of an entirely origina character ishisJuliusredivivus':
Cicero and Caesar ascend from the lower world to Germany, and express their wonder at German
discoveries (gunpowder, printing). All these attempts at a Latin school drama, in so far as they
served educationa purposes, were most zealously welcomed in the schools of the regular orders
(especialy those of the Jesuits), and cultivated with great success. Thusthe purely external side of
the dramatic art developed from the crudest of beginnings to the brilliant settings of the so-called
ludi caesarii. With the suppression of the Society of Jesus the school drama cameto arapid end,
and no serious attempt has been since madeto reviveit and restoreit to itsformer position. However
from time to time new plays have been produced both in Europe and America, and the " St. John
Damascene", written by Father Harzheim of the Society of Jesusisworthy to take its place among
the best productions of the Jesuit dramatists.

B. Latin Lyrical Poetry

Thisdivision of Latin poetry falls naturally into two classes: secular and religious. The former
includes the poems of itinerant scholars and the Humanists, the latter hymnody. The devel opment
of vagrant scholars (clerici vagi) is connected with the foundation of the universities, as students
wandered about to visit these newly founded institutions of learning. From the middle of the twelfth
century imperial privileges protected these traveling scholars. The mgjority intended to devote
themselves to theology, but comparatively few reached orders. The remainder found their callings
asamanuenses or tutorsin noblefamilies, or degenerated into loose-living goliards or into wandering
scholars who became averitable plague during the twel fth and thirteenth centuries. asthey wandered,
begging, from placeto place, demanded hospitality in monasteries and castles and like the wandering
minstrels paid with their songs, jugglery, buffoonery, and tales. Proud of their scholarly attainments,
they used Latin in their poetical compositions. and thus arose a special literature, the goliardic
poetry. Of thistwo great collectionsare still extant, the "Benediktbeuren™ collection and the so-called
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Harleian manuscript (no. 978) at Cambridge. The arrangement of "Carmina burana’, as the first
publisher, Schmeller, named them, was upon auniform plan, according to which they were divided
into serious comic, and dramatic pieces. Songs celebrate the spring and the winter, in which
sentiments of love also find expression, follow one another in great variety. Together with these
are pious hymns of enthusiasm for the Crusades or of praise for the Blessed Virgin. We also find
the most riotous drinking-songs, often of aloose, erotic nature, nor are diatribes of a satirical nature
wanting: these soured and dissolute, though educated, tramps delighted especialy in lampoons
against the pope, bishops. and nobles, inveighing with bitter sarcasm against the avarice, ambition
and incontinence of the clergy. In this Professor Schonbach sees the influence of the Catharists.

Concerning the composers of this extensive literature nothing can be stated with certainty. The
poemswerein acertain sense regarded as folk-songs, that is as common property and international
inthefull sense of the word. Some representative poets are indeed mentioned, e.g., Golias, Primas,
Archipoeta, but these are merely assumed names. Particularly famous among the poemsis the
"Confessio Goliae" which was referred to the Archipoeta, and may be regarded as the prototype
of the goliardic songs: strophes 12-17 (Meum est propositamin taberna mori) are even today sung
as adrinking-song in German student circles. The identity of the Archipoeta has been the subject
of much investigation, but so far without success. Paris was an important centre of these itinerant
poets, particularly in thetime of Abelard (1079-1142), and it was probably thence that they derived
the name of goliards, Abelard having been called Golias by St. Bernard. From Paris their poetry
passed to England and Germany, but in Italy it found little favour. At alater period, when the
goliardic songs had become known everywhere, the origin of their title appears to have grown
obscure, and thus emerged a Bishop Golias-- anamereferred to the Latin gula -- to whom a parody
on the Apocalypse and biting satires on the pope were ascribed. There even appeared poets asfilius
or puer or discipulus de familia Goliae, and frequent mention is made of agoliardic order with the
titles of abbot, prior, etc. Apart from their satirical attitude towards ecclesiastical life, the goliards
showed their free and at times heretical viewsin their parodies of religioushymns, their irreverence
in adapting ecclesiastical melodiesto secular texts. and their use of metaphors and expressions
from church hymnsin their loose verses.

In outward form the poetry of the goliards resembled the ecclesiastical sequences, rhyme being
combined with an easily sung rhythm and the verses being joined into strophes. Singularly rapid
in its development, its decay was no less sudden. The cause of its decline is traceable partly to the
conditions of the time and partly to the character of the goliardic poets. In aburlesgue edict of 1265
the goliards were compared to bats -- neither quadrupeds nor birds. This was indeed a not inapt
comparison, for their unfortunate begging rendered them odiousto clergy and laity alike. Forgetting
their higher educational parts, they found it necessary to ally themselves more and more closely
with the strolling players and thus became subject to the ecclesiastical censures repeatedly decreed
by synods and councils against these wandering musicians. Thus, regarded virtually as outlaws,
they are heard of no more in France after the thirteenth century, although then arereferred toin the
synods of Germany until the following century. Together with the poets gradually disappeared their
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songs, and only afew are preserved in the Kommersbiicher of the student world. Y et the influence
of their poetry on the secular German lyric, and perhaps aso on the outer form of religious poetry,
was both stimulating and permanent. In this fact lies their principal literary importance and they
arevaluable asillustrations of the literary culture of the time.

Quite distinct in subject and form is the lyric poetry of the humanistic period, the era of the
revival of classical learning. The work of afew scattered poets, it could not attain the popul arity
won by the goliardic poetry, even had its form not been exclusively imitation of ancient classical
versification. From the beginning of the sixteenth century the Catholic humanist, Vida, had been
engaged among other works on the composition of odes, elegies, and hymns. he belonged to the
poetae urbani of the Medici period of Leo X, many of whom wrote lyrical, in addition to their
epical, pieces. Johannes Dantiscus, who died in 1548 as Bishop of Ermland, composed thirty
religious hymns after the fashion of the older onesin the Breviary, without any trace of classical
imitation. Even the renowned Nicolaus Copernicus composed seven odes embodying the beautiful
Christian truths associated with Advent and Christmas. Among the Humanists of France, John
Salmon (Salmonius Macrinus) was named the French Horace, and among the numerous other names
those of Erixiuswith his"Carmina" (1519) and Théodore de Béze with his "Poemata’ (1548)
deserve special mention. In Belgium and the Netherlands Johannes Secundus (Jan Nicolai Everaerts,
d. 1536) was conspicuous as a classical poet. From Holland Latin poetry found an entrance also
into the Northern Empire under the patronage of Queen Christina, while even Iceland had its
representative in the Protestant Bishop Sveinsson (1605-74), who among other works published a
rich collection of poems to the Blessed Virgin in the most varied ancient classical metres.

Asin the domain of drama, so also in that of lyrical poetry, Humanism showed itself most
fruitful in Germany, particularly in connection with the dissemination of the new doctrine of L uther.
"Thus among the neo-L atinist poets we meet alarge number of preachers, school-rectors, university
and grammar school professors who translated the Psalms into Horatian metres, converted
ecclesiastical and edifying songs of every type into the most divine ancient strophes, and finally,
an immeasurable number of occasiona poems, celebrated in verse princes and potentates, religious
and secular festivals, the consecration of churches, christenings, marriage, interments, installations,
occasions of public rejoicing and calamity” (Baumgartner). The Jesuits were as distinguished for
their fruitful activity in thefield of lyrical poetry asin the school drama. With Sarbiewski (g. v.),
the Polish Horace, were associated by Urban VIII for the revision of the old hymn in the Breviary
Famian Strada, Tarquinius Galuzzi, Hieronymus Petrucci and Cardinal Robert Bellarmine. In
addition to Balde (g. v.) there were among the German Jesuit poets a notable number of lyricists.
Of the many names we may mention Jacob Masen, Nicola Avancini, Adam Widl, and John Bissel,
who must be numbered among the best-known imitators of Horace. In the Netherlands, France,
Italy, England, Portugal and Spain, their number was not smaller, nor their achievements of less
value. For example the Dutch Hosschius (de Hossche, 1596-1669) excel s both Balde and Sarbiewski
in purity of language and smoothness of verse. Simon Rettenbacher (163-1706), the Benedictine
imitator of Balde, whose lyrics show atrue poetic gift, al so deserves a place among the neo-L atinist
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writers of odes. The nineteenth century added but one nameto thelist of Latin lyricists, that of Leo
X111, whose poems evince an intimate knowledge of ancient classical literature. The other trend of
neo-Latinist lyric poetry embraces religious hymnody. "The whole career of ecclesiastical and
devotional hymnody from its cradle to the present day may be divided into three natural periods,
of which thefirst isthe most important, the second the longest and the third the most insignificant.”
Suchisthedivision of Latin ecclesiastical hymnody (g. v.) given by the greatest authority, the late
Father Guido Dreves formerly a member of the Society of Jesus.

C. Theneo-Latin Epic

The epic forms, asis natural, the largest part of our inheritance of Christian Latin poetry. Asa
lucid treatment according to any regular division of the subject-matter is difficult, we shall content
ourselves with a chronological sketch of it. The foundation of the Benedictine Order wasin every
respect an event of primeimportance. The Benedictines advanced the interests of culture, not only
to supply the needs of life, but also to embellish it. Thus among the earliest companions of St.
Benedict we already find a poet, Marcus of Monte Cassino, who in his distich sang the praises of
the deceased founder of hisorder. During the sixth century, while the foundations of arich literature
were being thus laid the culture formerly so flourishing in Northern Africa had amost died out.
The imperial governor, Flavius Cresconius Corippus, and Bishop Verecundus were still regarded
as poets of some merit: but the former lacked poetic inspiration, the latter, poetic form. Among the
Visigothsin Spain, however, we find true poets, e. g., St. Eugenius |1 with his version of the
Hexaemeron. In Gaul in the sixth century flourished the most celebrated poet of hisage, Venantius
Fortunatus. Most original is his "Epithalamium” on the marriage of Sigebert | of Austrasiato the
Visigothic princess Brunehaut, Christian thought being clothed in ancient mythological forms.
About 250 more or less extensive poems of Venantius are extant, including a"Life of St. Martin"
in more than two thousand hexameter verses. Most of his composition are occasional poems. In
addition to his well-known hymns "Vexillaregis' and "Pange lingua’, his elegies treating of the
tragical fate of the family of Radegundis found the greatest appreciation. About the same period
there sprang up in the British Isles arich harvest of Latin culture One of the most eminent poetsis
St. Aldhelm, ascion of theroyal house of Wessex: hisgreat work "Delaudibusvirginum", containing
3000 verses, attained awide renown which it long enjoyed. The Venerable Bede a so cultivated
Latin poetry, writing a eulogy of St. Cuthbert in 976 hexameters.

Ireland transmitted the true Faith, together with higher culture, to Germany. The earliest pioneers
were Saints Columbanus and Gall: the former is credited with some poems, the latter founded
Saint-Gall. Thereal apostle of Germany, St. Boniface, |eft behind some hundreds of didactic verses.
The seeds sown by this saint flourished and spread under the energetic Charlemagne, who succeeded
without neglecting his extensive affairs of state, in making his Court a Round Table of Science and
Art, at which Latin was the colloquial speech. The soul of thislearned circle was Alcuin, who
showed his knowledge of classical antiquity in two great epic poems, the "Life of St. Willibrord"
and the history of his native Y ork. In command of language and skill of versification aswell asin
the number of poems transmitted to posterity, Theodulf the Goth surpassed all members of the
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Round Table. Movements similar to that at Charlemagne's Court are observed in the contemporary
monastic schools of Fulda, Reichenau, and Saint-Gall. It will suffice to mention afew of the chief
names from the multitude of poets. Walafrid Strabo's "De visionibus Wettini", containing about
1000 hexameters, isjustly regarded as the precursor of Dante's "Divine Comedy". His verses on
the equestrian statue of Theodoric, "Versus deimaginetetrici”, are of literary importance, because
he representsthe king asatyrant hating God and man. Highly interesting also for the art of gardening
is his great poem Hortulus", in which he describes the monastery garden with its various herbs,
etc. Contemporary with Walafrid and characterized by the same spirit were the poets Ernoldas,
Nigellus, Ermenrich, Sedulius Scottus, etc. As a'real gem from the treasury of old manuscripts’
F. Rickert describes the elegy on Hathumod, the first Abbess of Gandersheim written by the
Benedictine Father Agius. From the same monk of Corwey we have the poem "On the translation
of St. Liborius' and a poetical biography of Charlemagne. A peculiar work was written by Albert
Odo of Cluny under thetitle"Occupatio: it isan epico-didactic poem against pride and debauchery,
which he demonstrates to be the chief vicesin the history of the world.

The golden age of Saint-Gall begins with the end of the ninth century, after which opens the
epoch of the four famous Notkers and the five not less renowned Ekkehards. Thefirst Ekkehard is
the author of the well-known "Waltharius" which Ekkehard 1V revised. About the time when the
"Waltharius' was revised, there appeared another epic poem "Ruodlieb” -- aromancein Latin
hexameters by an unknown author, describing the adventurous fate of the hero -- which is
unfortunately only partly extant. The name of the poet who in 1175 composed in Latin hexameters
thefirst "animal™ epic, "Ecbasis cuius dam captivi per tropologiam”, is aso unknown. The
frame-work of the poem isthe story of a monk mho runs away from the monastery but is brought
back again under the form of acalf. The "Fable of the Bees' formsthe "animal™ epic in which the
enmity of the wolf and fox is the central point. In the twelfth century this"animal” epic received
an extension probably from Magister Nivardus of Flandersunder thetitle™Y sengrimus’ or "Renardus
vulpes': from the poem thus extended an extract was made later and thisis the last product of the
animal” epic in the thirteenth century. Like Charlemagne Otto the Great (936-73) sought to make
his Court the centre of science, art, and literature. The most brilliant representative of this period
isthe nun Hroswitha, pupil of the emperor's niece Gerberga. It was in the epic that she achieved
her first poetic successes: these were her well-known "L egends’, which werefollowed by two long
epic poemsin praise of the imperial house (see HROSWITHA) .

The chroniclers and historians of the twelfth and thirteenth centuries but seldom use verse in
their narratives, their stories being intended above all elsefor strictly historical purposes. Histories
in verse however, were not wanting. Thus Flodoard records in legendary fashion aimost the whole
ecclesiastical history of the first ten centuries. Walter of Speyer wrote during the same period the
first Legend of St. Christopher”, and an unknown poet composed " The Epic of the Saxon War" (of
Henry 1V). Other poets wrote on the Crusades, Walter of Chétillon even ventured on an
"Alexandreis', while Hildebert produced a" Historia Mahumetis' in verse.
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The Humanists of the twelfth and thirteenth centuries are characterized by a closer approach
to ancient classical form. Marbod (d. 1123) was a scholarly poet, and |eft behind a considerable
number of legends and didactic aphorisms. His younger contemporary Hildebert of Tours also
wrote afair number of religious poems: more important are the two "Roman Elegies’, in which he
treats of the remains of ancient Rome and the sufferings of the papal capital under Paschal 11. Most
artistic in its conception and execution, ishisfragment "Liber mathematicus’, in which thetragical
complications caused by the superstitiousfear arising from an unfavourabl e horoscope are depicted.
That the medieval Scholastics could combine theological knowledge with humanistic culture may
be seen from the works of the two scholars John of Salisbury and Alanus de Insulis. That the
influence of this humanistic culture was unfortunately not always for good, the notorious prurient
narratives of Matthew of Venddme prove. In the days of the goliards there were also poets who
depicted in verse contemporary events. Thus the achievements of Barbarossawere sung by no less
than three poets.

Humanism attained its full bloom in the era of the Renaissance, which began in Italy. Dante
gives strong evidence of this movement, as does even more strongly Francesco Petrarch, whose
epic"Africa’ enjoyed wide renown. Giovanni Boccaccio, acontemporary of the preceding, belongs
rather to Italian literature, athough he also cultivated Latin poetry. The humanistic movement
found favourable reception and encouragement everywhere. In Florence there sprang up about the
Augustinian monk, Luigi Marsigli (d. 1394), akind of literary academy for the cultivation of ancient
literature while in the following century the city of the Medici developed into the literary centre of
al Italy. Most representatives of the new movement preserved their close connection with the
Church, although afew isolated forerunners of the great revolt of the sixteenth century already
made their appearance. The seeds of this religious revolution were sown by the lampoons and
libidinous poems of such men as Poggio Bracciolini, Antonio Beccadelli and Lorenzo Valla. Maffeo
V egio on the other hand followed the purely humanistic direction of the true Renai ssance; he added
athirteenth book to Virgil's"Aeneid", making the poem conclude with the death of Aeneas. He
also composed poetic versions of the "Death of Astyanax” and " The Golden Fleece", and still later
composed a"Lifeof St. Anthony . An epic eulogizing the elder Hunyadi was begun by the Hungarian
Janus Pannonius, but unfortunately left unfinished. A legendary poem of an entirely original
character isthe "Josephina’, written in twelve cantos by John Gerson, the learned chancellor of the
University of Paris. It reminds us of asimilar poem by Hroswitha, though the apocryphal narratives
taken from the so-called Gospel of St. James are marked by greater depth. Humanism was planted
in Germany by Petrarch during his residence there as ambassador to Charles IV, with whom he
corresponded after his departure. The interest in humanistic studies was also spread by Aeneas
Silvius at the Council of Basle.

Asin Italy, the movement rapidly devel oped everywhere, evincing at first areligious tendency
but afterwards becoming hostile to the Church. In the century preceding the "Reformation”, indeed,
the foremost representatives of Humanism remained true to the ancient Faith. Conrad Celtes,
although his four Books of "Amores" are areflection of his dissolute life sang later of Catholic
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truths and the lives of the saints. Similarly Willibald Pirkheimer (d. 1528) among many others,
notwithstanding his satire "Eccius desolatus’, remained faithful to the Church. On the other hand
Esoban Hessus, Crotus Rubeanus, and above all Ulrich von Hutten espoused the cause of the new
doctrineintheir highly satirical writings. A somewhat protean character was displayed by Desiderius
Erasmus of Rotterdam, whose early works include hymns to Christ and the Virgin Mary. "Laus
stultitia’, asatire on al the estates after the fashion of Brant's "Narrenschiff”, waswritten in seven
day to cheer hissick friend, Thomas More. In England especialy at the Universities of Oxford and
Cambridge, the humanistic movement developed along the same lines asin Germany. The first
direction was given to the movement mainly by Thomas More, whose "Utopia' (1515) isworld
renowned. In Italy the Renai ssance movement continued into the sixteenth century. Sadolet's poem
on"The Laocoon Group" isknown throughout the literary world, while his epic on the heroic death
of Caius Curtiusisequally finished. Not lessfamousis Vidas"Christiad ": he also wrote didactic
poems on "Silk-worms" and "Chess'. Among the more important works of this period must also
be included Jacopo Sannazaro with his classically finished epic "De partu Virginis', at which he
laboured for twenty years. HisNaenid' on the death of Christ also meritsevery praise. The example
of Vidaand Sannazaro spurred numerous other poetsto undertake extensive epical works, of which
none attained the excellence of their models.

In other countries also the new literary movement continued, although it produced richer fruit
in the field of dramatic and lyric poetry than in epic poetry. The singular attempt of Laurenz
Rhodomannus to compose a "L egend of Luther" in opposition to the Catholic legend deserves
mention on account of its peculiarity. Among the works of the dramatists we also meet with more
or less ambitious attempts at epic verse. Thisis especially true of the dramatists of the Society of
Jesus. J. Masen's " Sarcotis’, for example enjoys acertain fame asthe proto-type of Milton's"Paradise
Lost" and Vondel's "Lucifer”. Biedermann and Avancini also composed small epic narratives.
Balde produced many epical works, his"Batrachomyomachia' is an allegorical treatment of the
Thirty Years War, and his"Obsequies of Tilly bring to light many interesting particulars concerning
the great general. He also celebrated in verse the heroic death of Dampierre and Bouquois. Not
least among hisworksis his"UraniaVictrix". But, instead of accumulating further names, let us
bring forward just afew of the more important poems: the "Puer Jesus' of Tommaso Ceva must
be placed in thefront rank of idyllic compositions; the"Lifeof Mary" (2086 distichs) of the Brazilian
missionary, Venerable Joseph de Anchieta, isamodel for similar works. During the nineteenth
century the Latin epic more or less centred around the endowment of therich native of Amsterdam,
Jacob Henry Hoeufft, who founded a competitive prize for Latin poetry. Peter Esseiva, a Swiss, is
the best-known prize winner: he celebrated in beautiful classical verse and brilliant Latin such
modern inventions as the railroad, etc., and also treated strictly religious and light topics (e. g., in
"The Flood", "The Grievances of an Old Maid") . Leo XI1I was the last writer who wrote short
epical poemsin addition to his odes. Baumgartner, the author of "Weltliteratur", assignsto Latin
Christian poetry the well-merited praise: "It still contains creative suggestions and offersthe noblest
of intellectual enjoyment.”

69



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

N. SCHEID
Classical Latin Literature in the Church

Classical Latin Literaturein the Church

|. Early Period

Thisarticle deals only with the relations of the classical literature, chiefly Latin, to the Catholic
Church. When Christianity at first appeared in Rome the instruction of youth waslargely confined
to the study of poets and historians, chief among whom at a very early date appear Horace and
Virgil. Until the peace of the Church, early in the fourth century, the value and use of classical
studies were, of course, not even questioned. The new converts to Christianity brought with them
such mental cultivation as they had received while pagans. Their knowledge of mythology and
ancient traditions they used as a means of attacking paganism; their acquirements as orators and
writers were placed at the service of their new Faith. They could not conceive how athorough
education could be obtained under conditions other than those under which they had grown up.
Tertullian forbade Christians to teach, but admitted that school attendance by Christian pupils was
unavoidable (Deidol., 10). In fact, his rigorous views were not carried out even so far asthe
prohibition of teaching is concerned. Arnobius taught rhetoric, and was very proud of having
numerous Christian colleagues (Adv. nat., |1, 4). One of his disciples was Lactantius, himself a
rhetorician and imperial professor at Nicomedia. Among the martyrs, we meet with school teachers
like Cassianus (Prudent., "Perist.", 9) whom his pupils stabbed to death with a stylus; Gorgonis,
another humbl e teacher, whose epitaph in the Roman catacombs dates from the third century (De
Rossi, "Roma Sotterranea’, 11, 810). During the fourth century however, there sprang up an
opposition between profane literature and the Bible. This opposition is condensed in the accepted
trandation, dating from St. Jerome, of Psalm Ixx, 15-16, "Quoniam non cognovi litteraturam,
introibo in potentias Domini; Domine memorabor justitiae tuae solius’. One of the variants of the
Greek text (grammatiasfor pragmatias) was perpetuated in thistransation. The opposition between
Divinejustice, i.e., the Law and literature became gradually an accepted Christian idea.

The persecution of Julian led Christian writers to express more definitely their views on the
subject. It produced little effect in the West. However, Marius Victorinus, one of the most
distinguished professorsin Rome, chose "to give up theidle talk of the school rather than dens the
Word of God" (Augustine"Conf.", V111, 5). Thenceforth, Christians studied more closely and more
appreciatively their own literature, i.e., the Biblical writings. St Jerome discoverstherein aHorace,
a Catullus, an Alcaeus (Epist. 30). In his"De doctrina christiana" St. Augustine shows how the
Scriptures could be turned to account for the study of eloquence; he analyses periods of the Prophet
Amos, of St. Paul, and shows excellent examples of rhetorical figuresin the Pauline Epistles (Doctr.
chr., 1V, 6-7). The Church, therefore, it seemed ought to have given up the study of pagan literature.
Shedid not do so. St. Augustine suggested his method only to those who wished to become priests,
and even for these he did mean to make it obligatory. Men of less marked ability were to use the
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ordinary method of instruction. The "De doctrina christiana’ was written in the year 427, at which
time his advancing age and the increasing strictness of monastic life might haveinclined Augustine
to arigorous solution. St. Jerome's scruples and the dream he relates in one of hisletters are quite
well known. In this dream he saw angels scourging him and saying: "Thou art not a Christian, thou
art aCiceronian” (Epist. 25). He finds fault with ecclesiastics who find too keen a pleasure in the
reading of Virgil; he adds, nevertheless, that youths are indeed compelled to study him (Epist. 21).
In hisquarrel with Rufinus he declares that he has not read the profane authors since he left school,
"but | admit that | read them while there. Must | then drink the waters of Lethe that | may forget?”
(Adv. Ruf., I, 30).

In defending himself the first figure that occurs to him is taken from mythology. What these
eminent men desired was not so much the separation but the combination of the treasures of profane
literature and of Christian truth. St. Jerome recalls the precept of Deuteronomy: "If you desire to
marry a captive, you must first shave her head and eyebrows, shave the hair on her body and cut
her nails, so must it be done with profane literature, after having removed al that was earthly and
idolatrous, unite with her and make her fruitful for the Lord" (Epist. 83). St. Augustine uses another
Biblical alegory. For him, the Christian who seeks his knowledge in the pagan authors resembles
the Israelites who despoil the Egyptians of their treasuresin order to build the tabernacle of God.
Asto St. Ambrose, he has no doubts whatever. He quotes quite freely from Seneca, Virgil, and the
"Consolatio" of Servius Sulpicius. He accepts the earlier view handed down from the Hebrew
apologists to their Christian successors, viz., that whatever is good in the literature of antiquity
comes from the Sacred Books. Pythagoras was a Jew or, at least, had read M oses. The pagan poets
owetheir flashes of wisdom to David and Job. Tatian, following earlier Jews had learnedly confirmed
this view, and it recurs, more or less devel oped, in the other Christian apologists. In the West
Minucius Felix gathered carefully into his"Octavius' whatever seemed to show harmony by tween
the new doctrine and ancient learning. This was a convenient argument and served more than one
purpose.

But this concession presupposed that pagan studies were subordinate to Christian truth, the
"Hebraicaveritas'. In the second book of his"De doctrinachristiana’, St. Augustine explains how
pagan classicslead to amore perfect apprehension of the Scriptures, and are indeed an introduction
to them. Inthissense St. Jerome, in aletter to Magnus, professor of el oquence at Rome, recommends
the use of profane authors; profane literature is a captive (Epist. 85). Indeed, men neither dared nor
were able to do without classical teaching. Rhetoric continued to inspire akind of timid reverence.
The panegyrists, for example, do not trouble themsel ves about the emperor'sreligion, but addressed
him as pagans would a pagan and draw their literary embellishments from mythology. Theodosius
himself did not dare to exclude pagan authors from the school. A professor like Ausonius pursued
the same methods as his pagan predecessors. Ennodius, deacon of Milan under Theodoric and later
Bishop of Pavia, inveighed against the impious person who carried astatue of Minervato adisorderly
house, and himself under pretext of an "epithalamium™ wrote light and trivial verses. It istrue that
Christian society at the time of the barbarian invasions repudiated mythology and ancient culture,
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but it did not venture to completely banish them. In the meantime the public schools of antiquity
were gradually closed. Private teaching took their place but even that formed its pupils, e.g. Sidonius
Apollinaris, according to thetraditional method. Christian asceticism, however, developed astrong
feeling against secular studies. As early as the fourth century St. Martin of Tours finds that men
have better things to do than study. There are lettered monks at Lérins, but their scholarship isa
relic of their early education, not acquired after their monastic profession. The Rule of St. Benedict
prescribes reading, it istrue, but only sacred reading. Gregory the Great condemns the study of
literature so far as bishops are concerned. Isidore of Seville condenes all ancient culture into afew
data gathered into his withered herbarium known as the "Origines", just enough to prevent all
further study inthe original sources. Cassiodorus aone showsafar wider range and makes possible
a deeper and broader study of letters. His encyclopedic grasp of human knowledge links him with
the best literary tradition of pagan antiquity. He planned a close union of secular and sacred science
whence ought to issue acomplete and truly Christian method of teaching. Unfortunately theinvasions
of the barbarians followed and the Institutiones of Cassiodorus remained a mere project.

II. Medieval Period

At this period, i.e. about the middle of the sixth century, the first indication of classical culture
were seen in Britain and allittle later, towards the close of the century, in Ireland. Thenceforth a
growing literary movement appears in these islands. The Irish, at first scholars and then teachers,
create a culture which the Anglo-Saxons devel op. This culture places profaneliterature and science
at the service of theology and exegesis. They seem to have devoted themselves chiefly to grammar,
rhetoric, and dialectics. Whence did the Irish monks draw the material of their learning? It is quite
unlikely that manuscripts had been brought to the island between 350 and 450, to bring about very
much later aliterary renaissance. The small ecclesiastical schools almost everywhere preserved
elementary teaching, reading and writing. But Irish scholarship went far beyond that. During the
sixth and seventh centuries, manuscriptswere still being copied in continental Europe. The writing
of this period isuncia or semi-uncial. Even after eliminating fifth- century manuscripts there still
remains afair number of manuscriptsin this style of writing. We find among these profane works
practically useful writings, glossaries, treatises on land-surveying, medicine, the veterinary art,
juridical commentaries. On the other hand, the numerous ecclesiastical manuscripts prove the
persistence of certain scholarly traditions. The continuations of sacred studies sufficed to bring
about the Carlovingian revival. It was likewise a purely ecclesiastical culture which in their turn
the Irish brought back to the continent in the sixth and seventh centuries. The chief aim of these
Irish monkswasto preserve and develop religiouslife; for literature as such they did nothing. When
we examine closely the scattered items of information, especially the hagiological indications, their
importance is peculiarly lessened, for we find that the teaching in gouestion generally concerns
Scripture or theology. Even St. Columbanus does not seem to have organized literary studiesin his
monasteries. The Irish monks had a personal culture which they did not make any effort to diffuse,
for which remarkabl e fact two general reasons may be given. The times were too barbarous and
the Church of Gaul had too long aroad to travel to meet the Church of Ireland. Moreover, the
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disciples of the Irish were men enamoured of ascetic mortification, who shunned an evil world and
sought alife of prayer and penance. For such minds, beauty of language and verbal rhythm were
frivolous attractions. Then, too, the material equipment of the Irish religious establishmentsin Gaul
scarcely admitted any other study than that of the Scriptures. Generally these establishments were
but a group of huts surrounding a small chapel.

Thus, until Charlemagne and Alcuin, intellectua life was confined to Great Britain and Ireland.
It revised in Gaul with the eighth century, when the classic Latin literature was again studied with
ardour Thisis not the place to treat of the Carlovingian renaissance nor to attempt the history of
the schools and studies of the Middle Ages. It sill be sufficient to point out afew facts. The study
of classical texts for their own sake was at that period very uncommon. The pagan authors were
read as secondary to Scripture and theology. Even towards the close of hislife, Alcuin forbade his
monksto read Virgil. Statius is the favourite poet, and, ere long, Ovid whose licentiousnessis
glossed over by alegorical interpretation. Mediocre abstracts and compilations, products of academic
decadence, appear among the books frequently read, e.g. Homerus latinus (Iliaslatina), Dictys,
Dares, the distichs ascribed to Cato. Cicero is amost overlooked, and two distinct personages are
made of Tullius and Cicero. However, until the thirteenth century the authors read and known are
not afew in number. At the close of the twelfth century, in the early years of the University of
Paris, the principal known authorsare: Statius, Virgil, Lucian, Juvenal, Horace Ovid (with exception
of the erotic poems and the satires), Sallust, Cicero, Martial, Petronius (judged as combining useful
information and dangerous passages) Symmachus, Solinus, Sidonius Suetonius, Quintus Curtius,
Justin (known as Trogus Pompeius), Livy, the two Senecas (including the tragedies), Donatus
Priscian, Boethius, Quintilian, Euclid, Ptolemy. In the thirteenth century the influence of Aristotle
restricted the field of reading.

There are, however, afew real Humanists among the medieval writers. Einhard (770-840),
Rabanus Maurus (776-856), the ablest scholar of histime, and Walafrid Strabo (809-849) are men
of extensive and disinterested learning. Servatus L upus, Abbot of Ferriéres (805-862), in his quest
for Latin manuscripts labours as zealously as any scholar of the fifteenth century. At alater period
Latin literature is more or less felicitously represented by such men as Remigius of Auxerre (d.
908), Gerbert (later Pope Sylvester 11 d. 1003), Liutprand of Cremona (d. about 972), John of
Salisbury (1110-1180), Vincent of Beauvais (d. 1264), Roger Bacon (d. 1294) . Naturally enough
medieval Latin poetry drew itsinspiration from Latin poetry. Among the imitations must be
mentioned the works of Hroswitha (or Roswitha), Abbess of Gandersheim (close of the tenth
century), whom Virgil, Prudentius, and Sedulius inspired to celebrate the acts of Otho the Great.
Sheisof particular interest in the history of the survival of Latin literature, because of her comedies
after the manner of Terence. It has been said that she wished to cause the pagan author to be totally
forgotten, but so base a purposeis not reconcilable with her known simplicity of character. A certain
facility in the dialogue and clearness of style do not offset the lack of ideasin her writings, they
exhibit only too clearly the fate of classical culturein the Middle Ages. Hroswithaimitates Terence,
indeed but without understanding him, and in a ridiculous manner. The poems on actual life of
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Hugh of Orléans known as"Primas" or "Archipoeta" are far superior and betray genuine talent as

well as an intelligent grasp of Horace.

During the Middle Ages the Church preserved secular literature by harboring and copying its
works in monasteries, where valuable libraries existed as early as the ninth century:

*in Italy, at Monte Casino (founded in 529), and at Bobbio founded in 612 by Columbanus);

*in Germany at Saint Gall (614), Reichenau (794), Fulda (744), Lorsch (763), Hersfeld (768),
Corvey (822), Hirschau (8430);

*in France at St. Martin's of Tours (founded in 372, but |ater restored), Fleury or
Saint-Benoit-sur-Loire (620), Ferrieres (630), Corbie (662), Cluny (910).

Thereforms of Cluny and later of Clairvaux were not favourable to studies, as the chief aim of
the reformers was to combat the secular spirit and re-establish strict religious observances. This
influenceisin harmony with the tendencies of scholasticism. Consequently, from the twelfth century
and especially the thirteenth, the copying of manuscripts became a secular business, a source of
gain. Thefollowingisalist of the most ancient or most useful manuscripts of the Latin classicsfor
the Middle Ages.

*Eighth-ninth centuries: Cicero's Orations, Horace, the philosopher Seneca, Martial.

*Ninth century: Terence, Lucretius, Cicero, Sallust, Livy, Ovid, Lucan, Vaerius-Maximus,
Columella, Persius, Lucan, the philosopher Seneca, Pliny the Elder, Quintus Curtius, the Thebaid
of Statius, Silius Italicus, Pliny the Y ounger, Juvenal, Tacitus, Suetonius, Florus, Claudian.

*Ninth-Tenth centuries: Persius, Quintus Curtius, Caesar, Cicero, Horace, Livy, Phaedrus, Persius,
Lucan, the philosopher Seneca, Valerius Flaccus, Martial, Justin, Ammianus Marcellinus.

» Tenth century: Caesar Catullus, Cicero, Sallust, Lio, Ovid, Lucan, Persius, Quintus Curtius, Pliny
the Elder, Quintilian Statius, Juvenal.

*Eleventh century: Caesar, Sallust Livy, Ovid, Tacitus, Apuleius.

 Thirteenth century: Cornelius Nepos, Propertius, Varro, "De lingua latina".

Thislist, however, furnishes only incomplete information. An author like Quintus Curtiusis
represented by numerous manuscripts in every century; another, like L ucretius, was not copied
anew between the ninth century and the Renaissance. Moreover, it was customary to compile
manuscripts of epitomes and anthol ogies, some of which have preserved the only extant fragments
of ancient authors. The teaching of grammar was very deficient; this may, perhaps account for the
backwardness of philological scienceinthe Middle Ages. Latin grammar isreduced to an abridgment
of Donatius, supplemented by the meagre commentaries of the teacher, and replaced since the
thirteenth century by the "Doctrinale” of Alexander de Villedieu (de VillaDei).

II1. The Renaissance

The Renaissance brought to light the hidden treasures of the Middle Ages. Prior to this period
classical culture had been an individual, isolated fact. From the fourteenth century on it became
collective and social. The attitude of the Church toward this movement istoo important to be treated
within the brief limits of this article (see HUMANISM; RENAISSANCE; LEO X; PIUSII; etc).
Asto Latin studies, in particular, the Church continued to influence very actively their devel opment
At the beginning of the modern era Latin was the court language of sovereigns, notably of the
Italian chanceries. The Roman curia ranks with Florence and Naples, among the first for the
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eminence, fame, and grace of its Latinists. Poggio was a papal secretary. Bembo and Sadoleto
became cardinals. Schools and universities son yielded to the influence of the Humanists. (see
HUMANISM). In France, the Netherlands, and Germany the study of the ancient classicswasmore
or less openly influenced by tendencies hostile to the Church and Christianity. But the Jesuits soon
made L atin the basis of their teaching, organized the same in a systematic way and introduced
compulsory and daily construing of Cicero. The newly founded Louvain University (1426) became
acentre of Latin studies owing chiefly to the Ecole du |,is founded in 1437 and especially to the
Ecole des Trois Langues (Greek Latin, Hebrew), opened in 1517. It was at the Ecole du Lis that
Jan van Pauteran (Despauterius) taught, the author of a Latin grammar destined to survive two
centuries, but unfortunately too clearly dependent on Alexander de Villedieu's above-mentioned
"Doctrinale”. In the seventeenth century Port Royal introduced a few reforms in the method of
teaching, substituted French for Latin in the recitations, and added to the programme of studies.
But the general lines of education remained the same.

In the nineteenth century, classical philology revived as a historical science. The men who
brought about this progress were mainly Germans, Dutch, and English. The Catholic Church had
no sharein thislabour until towardsthe close of the century. In the middle of the nineteenth century
sprang up in France a controversy of a pedagogical nature, concerning the use of the Latin classics
in Christian schools. Abbé Gaume insisted that Christians, especially future priests, should obtain
their literary training from the reading and interpretation of the Fathers of the Church, and he went
so far asto call classical education the canker-worm (ver rongeur) of modern society. Dupanloup,
superior of the Paris seminary of Notre Dame des Champs, later Bishop of Orléans, took up the
defence of the classical authors whereupon there broke out along polemical controversy which
belongs to the history of Catholic Liberalism. Louis Veuillot answered Dupanloup, but the Holy
See was silent and the French bishops did not alter the curriculum of their "petits séminaires" or
preparatory schools for the clergy. Veuillot withdrew from the discussion in 1852. Diibner edited
acollection of patristic texts graded as to serve all Christian schools from the elementary to the
upper classes. Less positive attempts were made to introduce selections from the principal
ecclesiastical writers of Christian antiquity (Nourisson, for the state lycées and colleges, Monier
for the Catholic colleges). In Belgium Guillaume urged the simultaneous comparative study of a
Christian and a pagan author. Both in Belgium and France the traditional use of the pagan authors
has held its own in most educational houses, in this respect, the Jesuit schools and the government
ingtitutions do not differ. In recent times attacks have been aimed, not merely at pagan authors, but
in general at all mental training in Latin. The leaders of this new opposition are on the one hand
the so-called "practical” men, i. e, representatives of the natural and applied sciences, and on the
other declared adversaries of the Catholic Church, many of whom hold the opinion that the study
of Latin makes men more ready to receive the teachings of Faith. Once again therefore, the destinies
of the Church and of the Latin classics are brought into connection. On this subject see the various
articlesof THE CATHOLIC ENCY CLOPEDIA concerning schools, studies, education, the history
of philology, etc.
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PAUL LEJAY
Brunetto Latini

Brunetto L atini

Florentine philosopher and statesman, born at Florence, ¢. 1210; the son of Buonaccorso L atini,
died 1294.

A notary by profession. Brunetto shared in the revolution of 1250, by which the Ghibelline
power in Florence was overthrown, and a Guel ph democratic government established In 1260, he
was sent by the Commune as ambassador to Alfonso X of Castile, to implore hisaid against King
Manfred and the Ghibellines, and he has left usin his " Tesoretto", (1, 27-50), a dramatic account
of how, on his return journey, he met a scholar from Bologna who told him that the Guel phs had
been defeated at Montaperti and expelled from Florence. Brunetto took refuge at Paris, where a
generous fellow-countryman enabled him to pursue his studies while carrying on his profession of
notary. To this unnamed friend he now dedicated his "Trésor". After the Guelph triumph of 1266
and the establishment of a new democratic constitution, Brunetto returned to Florence, where he
held various offices, including that of secretary to the Commune, took an active and honoured part
in Florentine politics, and was influential in the counsels of the Republic. Himself aman of great
eloquence, he introduced the art of oratory and the systematic study of political science into
Florentine public life. Hewas buried in the church of SantaMariaMaggiore. Among theindividuals
who had come under hisinfluence was the young Dante Alighieri, and, in one of the most pathetic
episodes of the "Inferno” (canto XV) Dante finds the sage, who had taught him "how man makes
himself eternal”, among the sinners against nature.

Brunetto's chief work, "Li Livres dou Trésor" is akind of encyclopediain which he "treats of
all things that pertain to mortals'. It was written in French prose during his exile, and translated
into ltalian by a contemporary, Bono Giamboni. Mainly a compilation from St. Isidore of Seville
and other writers, it includes compendiums of Aristotle's "Ethics' and Cicero's treatise on rhetoric.
The most interesting portion is the last, "On the Government of Cities", in which the author deals
with the political life of hisowntimes. The " Tesoretto", written beforethe " Trésor", isan allegorical
didactic poem in Italian, which undoubtedly influenced Dante. Brunetto finds himself astray in a
wood, speaks with Nature in her secret places, reaches the realm of the Virtues, wanders into the
flowery meadow of Love, from which heis delivered by Ovid. He confesses hissinsto afriar and
resolves to amend his life, after which he ascends Olympus and begins to hold converse with
Ptolemy. It has recently been shown that the " Tesoretto" was probably dedicated to Guido Guerra,
the Florentine soldier and politician who shares Brunetto's terrible fate in Dante's Inferno. Brunetto
also wrote the "Favolello", apleasant letter in Italian verse to Rustico di Filippo on friends and
friendship. The other poems ascribed to him, with the possible exception of one canzone, are
spurious.

EDMUND G. GARDNER
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LaTrappe

La Trappe

Thiscelebrated abbey of the Order of Reformed Cisterciansisbuiltinasolitary valley surrounded
by forests, and watered by numerous streams which form, in the vicinity, a number of beautiful
lakes. Thelocation is eighty-four milesfrom Paris, and nine milesfrom thelittle town of Mortagne
in the Department of Orne and the Diocese of Séez, within the ancient Province of Normandy. At
its beginning it was only a small chapel, built in 1122 in pursuance of a vow made by Rotrou |1,
Count of Perche, who, afew years afterwards, constructed a monastery adjoining, to which he
invited the religious of Breuil-Benoit, an abbey belonging to the Order of Savigny, then in great
renown for fervour and holi-ness; and in 1140 the monastery of La Trappe was erected into an
abbey. In 1147 Savigny, with all its affiliated monasteries, was united to the Order of Citeaux, and
from this time forth La Trappe was a Cistercian abbey, immediately depending on the Abbot of
Clairvaux. During several centuries La Trappe remained in obscurity and, asit were, lost in the
vast multitude of monasteriesthat claimed Citeaux for their mother. But in the course of thefif-teenth
century La Trappe, on account of its geograph-ical situation, became a prey to the English troops
during the wars between France and England, and in the sixteenth century, it, like all the other
monasteries, had the misfortune to be given "in commen-dam®; after this the religious had nothing
further to preserve than the mournful ruins of a glorious past.

However, the hour was soon to come when the monastery was to have a bright return to its
primitive fervour. The author of this reform was de Rancé, fourteenth commendatory Abbot of La
Trappe, who as regular abbot, employed all his zeal in this great enterprise, the noble traditions of
the holy founders of C\iteaux being again enforced. The good odour of sanctity of the inhabitants
of La Trappe soon made the monastery celebrated amongst all Christian nations. On 13 February,
1790, adecree of the Government was directed against the religious orders of France, and the Abbey
of La Trappe was suppressed; but the religious, who had taken the road to exile under their abbot,
Dom Augustin de Lestrange, were one day to see the doors reopen to them. In 1815, the abbey,
which had been sold as nationa property, was repurchased by Dom Augustin, but on their return
the Trappists found nothing besides ruin; they rebuilt their monastery on the foundations of the old
one, and on 30 August, 1832, the new church was solemnly consecrated by the Bishop of Séez. In
1880 the Trappistswere again expelled; they, however soon returned to the great joy and satisfaction
of the working classes and the poor. Under the able administration of the present abbot, Dom
Etienne Salasc, the forty-fifth abbot since the foundation and the fourteenth since the reform of de
Ranceé, the monastery has been entirely rebuilt: the new church, which is greatly admired, was
consecrated on 30 August, 1895. The different congregations of Trappistsare now unitedinasingle
order, the official name being the "Order of Reformed Cistercians', but for along time they will
continue to be known by their popular name of "Trappists' (see CISTERCIANS).
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Bossuet was afrequent visitor at La Trappe, in order to spend afew daysin retreat with his
friend the Abbot de Rancé; James |1 of England, when arefugee in France, went there to look for
consolation. Dom Mabillon, after hislong quarrels with de Rancé visited him there to make peace
with him. The Count of Artois, afterwards Charles X, spent several days at the abbey; and in 1847
Louis Philippe wished likewise to visit this celebrated monastery. Amongst those who have
contributed to the glory of the abbey in modern times we will only mention Father Robert known
to the world as Dr. Debreyne, one of the most renowned physicians of France, and held in high
repute for his numerous medico-theological works.

EDMOND M. OBRECT
Pierre-Andre Latreille

Pierre-André Latreille

A prominent French zoologist; born at Brives, 29 November, 1762; died in Paris, 6 February,
1833. Left destitute by his parentsin 1778, the boy found benefactorsin Paris, and was adopted by
the Abbé Hally, the famous mineralogist. He studied theology and was ordained priest in 1786,
after which heretired to Brives and spent hisleisurein the study of entomology. In 1788 hereturned
to Paris, where he lived till driven out by the Revolution. Although not a pastor, he was arrested
with several other priests, sentenced to transportation, and sent in a cart to Bordeaux in the summer
of 1792. Before the vessel sailed, however, Latreille made the acquaintance of aphysician, afellow
- prisoner, who had obtained a specimen of the rare beetle, Necrobia ruficollis. It was through this
discovery that L atreille became acquainted with the naturalist, Bory de Saint-Vincent, who obtained
his release.

Hewas again arrested in 1797 as an émigré, but was once more saved by influential friends. In
1799 he was placed in charge of the entomological department of the Museum of Natural History
in Paris, and was elected a Member of the Academy in 1814. In 1829 he was appointed professor
of entomology to succeed Lamarck. From 1796 to 1833 he published a great number of works on
natural history. He was the real founder of modern entomology.

Hislesser treatises and articlesfor various encyclopedias are too numerous for detailed mention
here; details of them will be found in "Biographie générale", XX1X, and in Carus-Engelmann,
"Bibliothecazool.", Il (Leipzig, 1861). In his"Précisdes caractéres genériques des I nsectes’ (Brives,
1795), and "Genera Crustaceorum et Insectorum” (4 vols., Paris, 1806-09), Latreille added very
largely to the number of known genera, and he rendered an incomparable service to science by
grouping the generainto families, which are treated in the complete work "Histoire naturelle générale
et particuliére des Crutaces et Insectes” (14 vols., Paris, 1802-05). But his two most conspicuous
writings on this subject of natural classification are; " Considérations sur |'ordre naturel des animaux™
(Paris, 1810), and "Familles naturelles du regne animal" (Paris, 1825). His last work was " Cours
d' Entomologie" (2 vals., Paris, 1831-33).

J.H. ROMPEL
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Latria

Latria

Latria(latreia) in classical Greek originally meant "the state of ahired servant” (Aesch., "Prom.”,
966), and so service generaly. It is used especially for Divine service (Plato, "Apol.", 23 B). In
Christian literature it came to have atechnical sense for the supreme honour due to His servants,
the angels and saints. This latter was styled "dulia’. Etymologically, however, there is no reason
why latria should be preferred to designate supreme honour; and indeed the two words were often
used indiscriminately. The distinction is due to St. Augustine, who says: "Latria. . . eadicitur
servitus quae pertinet ad colendum Deum” (De Civ. D, X, i). (See ADORATION; WORSHIP.)

T. B. SCANNELL
Lauda Sion

L auda Sion

The opening words (used as atitle of the sequence composed by St. Thomas Aquinas, about
the year 1264, for the Mass of Corpus Christi. That the sequence was written for the Massis
evidenced by the sixth stanza:

Dies enim solemnis agitur
In qua mensaeprima recolitur
Hujus institutio.

("for on this solemn day is again celebrated the first institution of the Supper"). The authorship
of the sequence was once attributed to St. Bonaventure; and Gerbert, in his "De cantu et musica
sacra’, declaring it redolent of the style and rhythmic sweetness characteristic of the verse of this
saint, moots the question whether the composition of the Mass of the feast should not be ascribed
to him, and of the Office to St. Thomas. The fact that another Office had been composed for the
local feast established by a synodal decree of the Bishop of Liegein 1246 also led some writersto
contest the ascription to St. Thomas. His authorship has been proved, however, beyond question,
thanksto Martine (Deantiq. rit. eccl., 1V, xxx), by the dissertation of Noél Alexandre, which leaves
no doubt (minimum dubitandi scrupulum) in the matter. Thereis aso a clear declaration (referred
to by Cardinal Thomasius) of the authorship of St. Thomas, in a Constitution issued by Sixtus IV
(1471-1484), and to be found in the third tome of the "Bullarium novissimum Fratrum
Pragdicatorum™. In content the great sequence, which is partly epic, but mostly didactic and lyric
in character, summons all to endless praise of the Blessed Sacrament of the Altar (lines 1-15);
assignsthe reason for the commemoration of itsingtitution (lines 16-30); givesin detail the Catholic
doctrine of the Sacrament (lines 31-62): "Dogmadatur Christianis’, etc.; shows the fulfillment of
ancient types (lines 63-70): "Ecce panis angelorum”, etc.; prays the Good Shepherd to feed and
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guard us here and make us sharers of the Heavenly Table hereafter (lines 71-80): "Bone pastor,
panisvere" etc. Throughout the long poem the rhythmic flow is easy and natural, and, strange to
say, especialy so in the most didactic of the stanzas, despite a scrupul ous theological accuracy in
both thought and phrase. The saint "writes with the full panoply under his singing-robes"; but
always the melody is perfect, the condensation of phraseis of crystalline clearness, the unction is
abundant and, in the closing stanzas, of compelling sweetness. A more detailed description of the
content of the "Lauda Sion" is not necessary here, since both Latin text and English version are
given in the Baltimore "Manual of Prayers’, p. 632.

In form, the sequence follows the rhythmic and stanzaic build of Adam of St. Victor's "Laudes
crucis attollanus’, which is given by present-day hymnol ogists as the type selected by St. Thomas
for the "Lauda Sion". Thus the opening stanzas of both sequences have the form:

i

which is continued through five stanzas. In the sixth stanza the form changesin the "Lauda
Sion" to: "Dies enim solemnis agitur” etc., as quoted above; and in the "Laudes crucis’ to the
identical (numerical) rhythms of:

Dicant omnes et dicant singuli,
Ave salus totius saculi
Arbor salutifera

Both sequences then revert to the first form for the next stanza, while in the following stanza
both alter the form to:
E

in which all three lines are in the same rhythm. Both again revert to the first form, the "Lauda
Sion" having ten such stanzas, the "Laudes crucis' twelve. We next come to a beautiful stanzaic
feature of the sequences of Adam, whichisimitated by the "Lauda Sion". The stanzaic forms thus
far noticed have comprised three verses or lines. But now, as if the fervour of histheme had at
length begun to carry the poet beyond his narrow stanzaic limits, the lines multiply in each stanza.
Thus, the following four stanzas in both sequences have aform which, asit hasin various ways
become notable in the "Lauda Sion", may be given here in the text of one of its stanzas:

Ecce panis angelorum
Factus cibus viatorum;
Vere panisfiliorum
Non mittendus canibus.
Finally, both sequences close with two stanzas having each five lines, asillustrated by the
penultimate stanza of the "Lauda Sion":

Bone Pastor, panis vere,
Jesu, nostri miserere;
Tu nos pasce, nos tuere,
Tu nos bonafac videre
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In terra viventium.

Itisclear from the above detailed comparison of the two sequences that St. Thomas, following
the form of the "Laudes crucis" throughout al its rhythmic and stanzaic variations, composed a
sequence which could be sung to a chant already in existence; but it is not a necessary inference
from this fact that St. Thomas directly used the "Laudes crucis' as his model. In form the two
sequences are indeed identical (except, as already noted, that one has two stanzas more than the
other). But identity of formisalso found in the "Lauda Sion" and Adam's Easter sequence, "Zyma
vetus expurgetur”, which Clichtoveus rightly styles "admodium divina', and whose spirit and
occasional phraseology approximate much more closely to those of the "Lauda Sion". Thisis
especially notable in the sixth stanza, where the first peculiar change of rhythm occurs, and where
in both sequences the application of the theme to the feast-day is made directly and formally. Thus
(in"Lauda Sion"): "Dies enim solemnis agitur”, etc.; and (in "Zymavetus"): "Has est dies quam
fecit Dominus' (Thisisthe day which the Lord hath made). It may well be surmised that Adam
desired to include this famous liturgical text in his Easter sequence of "Zyma vetus expurgetur”,
even at the expense of altering the rhythm with which he had begun his poem; and St. Thomas,
copying exactly the new rhythmic form thus introduced, copied also the spirit and pungency of its
text. The samething isnot true, however, of the corresponding stanza of the"Laudescrucis’, which
gives us merely similarity of form and not of content or of spirit. Other verbal correspondences
between the "Zyma vetus' and the "Lauda Sion" are observable in the closing stanzas. It may be
said, then, that the "Lauda Sion" owes not only its poetic form, but much also of its spirit and fire,
and not alittle even of its phraseol ogy, to various sequences of Adam, whom Guéranger styles"le
plus grand poéte du moyen &ge". Thus, for instance, the two lines (rhythmically variant from the
type set in the first stanza) of the "Lauda Sion":

V etustatem novitas,
Umbram fugat veritas,
were directly borrowed from another Easter sequence of Adam'’s, Ecce dies celebris, in which

occurs the double stanza:

Ladis cedant tristia
Cum sit mgjor gloria
Quam prima confusio.
Umbram fugat veritas,
Vetustatem novitas,
Luctum consolatio --
while the "Pascha novum Christus est” of the Easter sequence of Adam, and the "Paranymphi
noveelegis Ad amplexum novi Regis' of his sequence of the Apostles, find a strong echo in the
"Novum pascha noveelegis' of the "Lauda Sion".
The plainsong melody of the "Lauda Sion" includes the seventh and eighth modes. Its purest
form isfound in the recently issued Vatican edition of the Roman Gradual. Its authorship is not
known; and, accordingly, the surmise of W. S. Rockstro that the text-authors of the five sequences
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still retained in the Roman Missal probably wrote the melodies also (and therefore that St. Thomas
wrote the melody of the "Lauda Sion"), and the conviction of awriter in the "Irish Ecclesiastical
Record”, August, 1888 (St. Thomas as a Musician), to the same effect, are incorrect. Shall we
suppose that Adam of St. Victor composed the melody? The supposition, which would of course
date the melody in the twelfth century, is not an improbable one. Possibly it is of older date; but
the peculiar changes of rhythm suggest that the melody was composed either by Adam or by some
fellow-monk of St. Victor's Abbey; and the most notable rhythmic changeis, as has been remarked
above, theinclusion of the intractable liturgical text: "Haec dies quam fecit Dominus® -- a change
demanding amelody appropriatetoitself. Since the melody dates back at |east to the twelfth century,
itisclear that the "local tradition™ ascribing its composition to Pope Urban IV (d. 1264), who had
established the feast-day and had charged St. Thomas with the composition of the Office, is not
well-based: " Contemporary writers of Urban |V speak of the beauty and harmony of hisvoice and
of histaste for music and the Gregorian chant; and, according to alocal tradition, the music of the
Office of the Blessed Sacrament -- a composition as grave, warm, penetrating, splendid as the
celestial harmonies -- was the work of Urban V" (Cruls, "The Blessed Sacrament”; tr., Preston, p.
76). In addition to the exquisite plainsong melody mention should be made of Palestrina's settings
of the "Lauda Sion", two for eight voices (the better known of which follows somewhat closely
the plainsong melody), and one for four voices; and also of the noble setting of Mendelssohn.
The "Lauda Sion" is one of the five sequences (out of the thousand which have come down to
us from the Middle Ages) still retained in the Roman Missal. Each of the five hasits own specia
beauty; but the "Lauda Sion" is peculiar in its combination of rhythmic flow, dogmatic precision,
phraseal condensation. It has been trandlated, either in whole or in part, upwards of twenty times
into English verse; and a selection from it, the "Ecce panis angelorum", has received some ten
additional versions. Amongst Catholic versionsarethose of Southwell, Crashaw, Husenbeth, Beste,
Oakeley, Caswall, Wallace, Aylward, Wacherbarth, Henry. Non-Catholic versions modify the
meaning whereit istoo aggressively dogmatic and precise. E. C. Benedict, however, in his"Hymn
of Hildebert", etc., givesaliteral trandlation into verse, but declares that it is to be understood in a
Protestant sense. On the other hand, asthe editor of "Duffield'sLatin Hymns' very sensibly remarks,
certain stanzas express "the doctrine of transubstantiation so distinctly, that one must have gone as
far as Dr. Pusey, who avowed that he held "all Roman doctrine”, before using these wordsin a
non-natural sense." The admiration tacitly bestowed on the sequence by its frequent trandlation,
either wholly or in part, by non-Catholic pens, found its best expression in the el oquent L atin eulogy
of Daniel (Thesaurus Hymnologicus, 11, p. 88), when, speaking of the hymns of the Mass and Office
of Curpus Christi, he says: "The Angelic Doctor took a single themefor hissinging, onefilled with
excellence and divinity and, indeed, angelic, that is, one celebrated and adored by the very angels.
Thomas was the greatest singer of the venerable Sacrament. Neither isit to be believed that he did
this without the inbreathing of God (quem non sine numinis afflatu cecinisse credas), nor shall we
be surprised that, having so wondrously, not to say uniquely, absolved this one spiritual and wholly
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heavenly theme, he should thenceforward sing no more. One only offspring was his -- but it was
alion (Peperit semel, sed leonem).”

KAYseRr, Beitrage zur Geschichte und Erklarung der alten Kirchenhymnen, 11 (Paderborn
and Minster, 1886), 77; JuLiAN, Dictionary of Hymnology (New Y ork, 1882), s. v. for references
to MSS. and trandlations; Dreves AND BLumE, Analecta Hymnica (Leipzig), X, 123; xxxvii, 58;
XXXIX, 226, 229; x|, 311; xlii, 104, 151, for poems founded on the Lauda Son, and xxxvii, 269 (no.
312) for a sequence in honour of St. Thomas Aquinas, beginning Lauda Son increatam;
Ecclesiastical Review, 1V, 443, for text and tranglation, notes and comment.

H.T. Henry
Lauds

L auds

In the Roman Liturgy of today Lauds designates an office composed of psalms and canticles,
usually recited after Matins.

I. THE TERM LAUDSAND THE HOUR OF THE OFFICE

The word Lauds (i.e. praises) explains the particular character of this office, the end of which
isto praise God. All the Canonical Hours have, of course, the same object, but Lauds may be said
to have this characteristic par excellence. The name s certainly derived from the three last psalms
in the office (148, 149, 150), in al of which the word laudate is repeated frequently, and to such
an extent that originally the word Lauds designated not, asit does nowadays, the whole office, but
only the end, that is to say, these three psalms with the conclusion. Thettitle Ainoi (praises) has
been retained in Greek. St. Benedict also employs thisterm to designate the last three psalms; post
haec [viz, the canticle] sequantur Laudes (Regula, cap. xiii). In the fifth and sixth centuries the
Office of the Lauds was called Matutinum, which has now become the special name of another
office, the Night Office or Vigils, aterm no longer used (see MATINYS). Little by little the title
Lauds was applied to the whole office, and supplanted the name of Matins. In the ancient authors,
however, from the fourth to the sixth or seventh century, the names Matutinum, Laudes matutinae,
or Matutini hymni, are used to designate the office of daybreak or dawn, the Office of Matins
retaining its name of Vigils. The reason of this confusion of namesis, perhaps, that originally
Matins and Lauds formed but a single office, the Night Office terminating only at dawn.

In the liturgy, the word Lauds has two other meanings: It sometimes signifies the alleluia of
the Mass; thusa Council of Toledo (I Council, c. xii) formally pronounced: "L auds are sung after
the Epistle and before the Gospel” (for this interpretation compare Mabillon, "De Liturgiagal.”,
I, 1v). St. Isidore says: "Laudes, hoc est, Alleluia, canere” (De div. offic., xiii). The word Lauds
also designates the public acclamations which were sung or shouted at the accession of princes, a
custom which was for along time observed in the Christian Church on certain occasions.
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II.THE OFFICE IN VARIOUSLITURGIES

In the actual Roman Liturgy, Lauds are composed of four psalms with antiphons (in reality
there are usually seven, but, following the ordinary rules, psalms without the Gloria and antiphon
are not counted separately), a Canticle, Capitulum, Hymn, Versicle, the Benedictus with Antiphon,
Oratio, or Collect, and, on certain days, the Preces, or Prayers and Versicles. The psalms, unlike
those of Matins and Vespers, are not taken in the order of the Psalter, but are chosen in accordance
with special rules without reference to their position in the Psalter. Thus the psalm "Miserere mei
Deus' (Ps. 1) issaid every day on which afeast does not occur. The psalms "Deus, Deus meus’
(Ps. Ixii) and "Deus misereatur nostri et benedicat nobis" (Ps. Ixii) and "Deus misereatur nostri et
benedicat nobis’ (Ps. Ixvi), and finally thelast three psalms, "Laudate Dominum de codlis’, "Cantate
Domino canticum novum", and "Laudate Dominum in sanctis gus’ (Pss. cxlviii-cl), are recited
every day without exception. As we have remarked, it isfrom these last that this office derivesits
name. It will be noticed that, in general, the other psalms used at L auds have also been chosen for
special reasons, because one or other of their verses contains an alusion either to the break of day,
or to the Resurrection of Christ, or to the prayer of the morning which, as we shall presently point
out, aretheraison d'étre of this office. Such are the verses; "Deus Deus meus ad te de lucevigilo";
"Deus misereatur nostri. . .illuminet vultum suum super nos"; "mane astabo tibi et videbo"; "Emitte
lucem tuum et veritatem tuam™; "Exitus matutinum et vespere delectabis’; "Mane sicut herba
transeat, mane floreat et transeat”; " Ad annuntiandum mane misericordiam tuam", etc. Another
characteristic of this office are the canticles which take place between the psalms Ixii-Ixvi and the
last three psalms. This collection of seven canticlesfrom the Old Testament (Canticle"Benedicite”,
Canticle of Isaias, Canticle of Ezechias, Canticle of Anne, the two Canticles of Moses, the Canticle
of Habacuc) is celebrated, and isamost in agreement with that of the Eastern Church. St. Benedict
borrowed it from the Roman Church and, having designed the plan of the Office of Laudsin
accordance with that of the Church of Rome, prescribed a specia canticle for each day: " Canticum
unumguodque die suo ex prophetis, sicut psallit Ecclesia Romana, dicatur” (Reg., xiii).

To these canticles the Roman Liturgy adds, as the finale to this office, that of Zachary,
"Benedictus Dominus Deus Isragl”, which is recited every day and which is also a canticle to the
Light, viz. Christ: "llluminare his qui in tenebris et in umbra mortis sedent”. The hymns of Lauds,
which inthe Roman Church were only added | ater, also form an interesting collection; they generally
celebrate the break of day, the Resurrection of Christ, and the spiritual light which He has made to
shine on earth. They are very ancient compositions, and are probably anterior to Saint Benedict.
In the Ambrosian Office, and also in the Mozarabic, Lauds retain afew of the principal elements
of the Roman Lauds -- the Benedictus, canticles from the Old Testament, and the psalms cxlviii,
cxlix, cl, arranged, however, in adifferent order (cf. Dom G. Morin, op. cit. in bibliography). In
the Benedictine Liturgy, the Office of Lauds resembles the Roman Lauds very closely, not only in
its use of the canticles which St. Benedict admits, as we have already remarked, but also in its
general construction. The Greek office corresponding to that of Lauds s the orthos, which also
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signifies "morning"; its composition is different, but it nevertheless retains a few elements of the
Western Lauds -- notably the canticles and the three psalms, cxlviii-cl, which in the Greek Liturgy
bear the name Ainoi or Praises, corresponding to the Latin word Laudes (cf. "Dict. d'archeol. chret.
et delit.", s.v. Ainoi; "Horologion", Rome, 1876, p. 55).

1. LAUDSIN THE EARLY CHRISTIAN AGESAND THEIR ORIGIN

Lauds, or, to speak more precisely, the Morning Office or Office of Aurora corresponding to
Lauds, isincontestably one of the most ancient offices and can be traced back to Apostolic times.
In the sixth century St. Benedict gives us avery detailed description of them in his Rule (chap. xii
and xiii): the psalms (almost identical with those of the Roman Liturgy), the canticle, the last three
psalms, the capitulum, hymn, versicle, the canticle Benedictus, and the concluding part. St.
Columbanus and the Irish documents give us only very vague information on the Office of Lauds
(cf."RegulaS. Columbani”, c. vii, "De cursu psalmorum” in P. L., LXXX, 212). An effort has been
made to reconstruct it in accordance with the Antiphonary of Bangor, but this document, in our
opinion, gives us but an extract, and not the compl ete office (cf. Cabrol in "Dict. d'archéol. et de
lit.", s. v. Bangor, Antiphonaire de). St. Gregory of Tours also makes several allusionsto thisoffice,
which he calls Matutini hymni; he give us, asits constitutive parts, psalm 1, the Benedicite, the
three psalms, cxlviii-cl, and the veriscles ("Hist. Francorum®”, 11, vii, inP. L., LXXI, 201, 256, 1034
etc. Cf. Baumer-Biron, "Hist. du brev. Rom.", I, 229-30). At an earlier period than that of the fifth
and fourth centuries, we find various descriptions of the Morning Officein Cassian, in Melaniathe
Y ounger, inthe"Peregrinatio Atheriag", St. John Chrysostom, St. Hilary, Eusebius (Bdumer-Biron,
op. cit., 1, 81, 114, 134, 140, 150-68, 208, 210).

Naturally, in proportion as we advance, greater varieties of the form of the Office are found in
the different Christian provinces. The general features, however, remain the same; it is the office
of the dawn (Aurora), the office of sunrise, the morning office, the morning praises, the office of
cock-crow (Gallicinium, ad galli cantus), the office of the Resurrection of Christ. Nowhere better
than at Jerusalem, in the "Peregrinatio Atheriae", does this office, celebrated at the very tomb of
Christ, preserveitslocal colour. The author callsit hymni matutinales; it is considered the principal
office of the day. There the liturgy displaysall its pomps; the bishop used to be present with all his
clergy, the office being celebrated around the Grotto of the Holy Sepulchre itself; after the psalms
and canticles had been sung, the litanies were chanted, and the bishop then blessed the people. (Cf.
Dom Cabrol, "Etude sur laPeregrinatio Silviae, les Eglises de Jerusalem, ladiscipline et laliturgie
aulVX siecle", Paris, 1895, pp. 39, 40. For the East cf. "De Virginitate”, xx, inP G., XXVIIl, 275.)
Lastly, we again find the first traces of Lauds in the third, and even in the second, century in the
Canons of Hippolytus, in St. Cyprian, and even in the Apostolic Fathers, so much so that Baumer
does not hesitate to assert that Lauds together with Vespers are the most ancient office, and owe
their origin to the Apostles (Baumer-Biron, op. cit., I, 58; cf. 56, 57, 64, 72 etc.).

IV.SYMBOLISM AND REASON OF THISOFFICE

85



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

It is easy to conclude from the preceding what were the motives which gave rise to this office,
and what itssignification is. For aChristian thefirst thought which should present itself to themind
in the morning, isthe thought of God; thefirst act of his day should be aprayer. Thefirst gleam of
dawn recalls to our minds that Christ is the true Light, that He comes to dispel spiritual darkness,
and to reign over theworld. It was at dawn that Christ rose from the tomb, Congueror of Death and
of the Night. It isthisthought of His Resurrection which givesto this office itswhole signification.
Lastly, thistranquil hour, before day has commenced, and man has again plunged into the torrent
of cares, isthe most favourable to contemplation and prayer. Liturgically, the elements of Lauds
have been most harmoniously combined, and it has preserved its significance better than other
Hours.

BONA, DeDiviniaPsalmodia, v. in Opp. Omnia(Antwerp, 1677), pp. 705 sqqg.; Commentarius
historicus in Romanum Breviarium (Venice, 1724), 102; PROBST, Brevier u. Breviergebet
(Tubingen, 1868), p. 146, 173, 184, 188; IDEM, Lehre u. Gebet indendre ersten Jahrh. (Tubingen,
1871); BAUMER, Hist. du breviaire, Frenchtr. BIRON, | (Paris, 1905), 58, 164, etc.; BATIFROL,
Hist. du brev. Romain (Paris, 1893), 22 sqq.; DUCHESNE, Christian Worship (London, 1904),
448-9; HOTHAM in Dict. Christ. Antiq., s. v. Office, The Divine; SCUDAMORE, ibid., s. v. Hours
of Prayer; MORIN, LesLaudesdu dimanchedu IVX au VIIX siecle, in Revue Benedictine (1889),
301-4; BINGHAM, Works (Oxford, 1855), IV, 342, 548, etc. See Also BREVIARY ; HOURS,
CANONICAL; VIGILS, MATINS.

F. CABROL
Laura

Laura

The Greek word laura is employed by writers from the end of the fifth century to distinguish
the monasteries of Palestine of the semi-eremitical type. Theword signifiesanarrow way or passage,
and in later times the quarter of atown. Wefind it used in Alexandriafor the different portions of
the city grouped around the principal churches; and thislatter sense of the word isin conformity
with what we know of the Palestine laura, which was a group of hermitages surrounding a church.

Although the term laura has been amost exclusively used with regard to Palestine, the type of
monastery which it designated existed, not only there, but in Syria and Mesopotamia; in Gaul; in
Italy; and among the Celtic monks. The type of life led therein might be described as something
midway between purely eremitical inaugurated by St. Paul the first hermit- and purely cenobitical
life. The monk lived alone though depended on a superior, and was bound only to the common life
on Saturdays and Sundays, when all met in church for the solemn Eucharistic Liturgy. This central
church was the origin of what was afterwards called the coenobium or house of the imperfect, or
of "children". There the future solitary was to pass the time of his probation, and to it he might
haveto return if he had not the strength for the full rigour of the solitary life. The laura of palestine
wereoriginated by St. Chariton, who died about 350. He founded the laura of Pharan, to the northeast
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of Jerusalem and that of Douka, northeast of Jericho. But most of the laurasin the vicinity of
Jerusalem owed their existence to a Cappadocian named Sabas. In 483 he founded the monastery
which still bears his name, Mar Saba. It stands on the west bank of Cedron and was once known
asthe Great Laura. We know that in 814 the Laura of Pharan was still flourishing, and it appears
that on Mount Athosthistype of lifewasfollowed ill latein thetenth century. It gave way, however,
to the cenobitic, and no monastery now extant can be said really to resemble the ancient lauras.
R. URBAN BUTTER
Pierre-Sebastien Laurentie

Pierre-Sébastien L aurentie

French publicist; b. at Houga, in the Department of Gers, France, 21 January, 1793; d. 9 February,
1876. Hewent to Parisin the early part of 1817, and on 17 June of the same year entered the famous
pious and charitable association known as"LaCongrégation”. Through the patronage of the Royalist
writer Michaud, Laurentie became connected with the editorial staff of "LaQuotidienne", in 1818;
and in 1823 he was appointed Chief Inspector of Schools (inspecteur géréral des études), with the
functions of which office he was able to combine hiswork as a publicist. His earliest writingswon
for him agreat reputation. They were: "Del'éloguence publique et de son influence" (1819); "Etudes
littéraires et morales sur les historiens latins' (1822); "De lajustice au X1Xe siecle" (1822);
"Introduction a laphilosophi€” (1826); "Considérations sur les constitutions démocratiques’ (1826).
The complaint was made against the last-named of these works, that it was aimed at the Villele
Ministry, and censured its legislation in regard to the press. This charge, together with the attacks
on the Ministry which appeared in "La Quotidienne" and the fact of Laurentie's friendly relations
with Lamennais, led to Laurentie's dismissal from the office of Chief Inspector of Schools (5
November, 1826). "La Quotidienne" supported the Martignac Ministry until it issued the decrees
of 16 June, 1828, against the Jesuits, and the petits séminaires. Laurentie vigorously opposed these
decrees. He purchased the old Benedictine college of Ponlevoy, which had existed for more than
seven centuries and which, with the colleges of Juilly, Soréze, and Vendéme, Napoleon had permitted
to continue in existence side by side with the university. Laurentie's plan was to take advantage of
thisexceptional official authorization (which constituted a breach in thewall of the state university
monopoly) to insure the prosperous existence of oneindependent educational institution. Hiswork,
"Sur I'étude et I'enseignement des lettres”, published in 1828, was understood to embody the
programme which he proposed to follow at Ponlevoy.

After 1830, Laurentie, defeated politically, devoted all his efforts as a publicist to three great
causes: (1) freedom of education; (2) Legitimism; (3) the defence of religion. (1) For the first of
these, we may mention his "Lettres sur |'éducation” (1835-37), his"Lettres sur laliberté
d'enseignement” (1844), and the part he played, in 1849 and 1850, in regard to the commission
which prepared the Falloux Law; also histreatise, "L'Esprit chrétien dans les études” (1852), his
book on "Les Crimes de I'éducation francaise" (1872), and his successful efforts for freedom of
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higher education (1875). (2) In support of the second of these causes he wrote the pamphlet, "De
lalégitimité et de I'usurpation” (1830), the book "De larévolution en Europe” (1834), "Dela
démaocratie et des périls de la société" (1849), "La Papauté" (1852), "Les Rois et |e Pape" (1860),
"Rome et |e Pape" (1860), "Rome" (1861), "Le Pape et le Czar" (1862), "L'Athéisme social et
I'Eglise, schisme du monde nouveau™ (1869). Inspired by the same cause, Laurentie also contributed,
under the Monarchy of July, to "Le Rénovateur" and "La Quotidienne". Again, between 1848 and
1876, the battle for the principle of Legitimism went on day after day in the columns of the Royalist
"L'Union", and in connection with this campaign Laurentie's "Histoire des ducs d'Orléans" was
published in 1832, handling the Orleansfamily with great severity, and followed by the ten volumes
of his"Histoire de France" (1841-55), akind of historical illustration of his political doctrines. (3)
Asearly as 1836 Laurentie conceived the idea, in defence of religion, of a Catholic encyclopedia
which he prefaced with a Catholic theory of the sciences. In 1862 he published apamphl et attacking
scientific atheism. His "Histoire de I'Empire Romain™ (1862) is an apology for infant Christianity,
and his "Philosophie de la priere" (1864) contains the outpouring of a devout soul.

As an octogenarian, Laurentie was the confidant of the Comte de Chambord, whose rights he
daily championed in "L'Union". His "Souvenirs', left unfinished at his death, were published by
hisgrandson in 1893. "He was an honour to his party and to the press’, wrote Louis Veuillot. From
the beginning to the end of his career he was an anti-Gallican monarchist, never seeking in his
theory of the Throne and the Altar a means of making the Altar subservient to the Throne, but
advocating the liberty of the Church and of education.

LAURENTIE, Souvenirsinedits (Paris, 1893); GRANDMAISON, LaCongregation, 1801-1830
(Paris, 1889), 209-74; VEUILLOT, Derniers melanges, 111 (Paris, 1909), 82,83

GEORGES GOYAU
Lausanne and Geneva

L ausanne and Geneva

Diocese of Lausanne and Geneva (L ausannensis et Genevensis).
Diocese in Switzerland, immediately subject to the Holy See.

. LAUSANNE

According to the most recent investigations, particularly those of Marius Besson, the origin of
the See of Lausanne can be traced to the ancient See of Windisch (Vindonissa). Bubulcus, thefirst
Bishop of Windisch, appeared at the imperial Synod of Epao in Burgundy, in 517 (Maassen,
"Conciliaavi merov." in"Mon. Germ. Hist.: Leg.", Il1, I, Hanover, 1893, 15-30). The second and
last known Bishop of Windisch was Gramatius (Grammatius), who signed the decrees of the Synod
of Clermont in 535 (Maassen, 1. c., pp. 65-71) of Orléans, 541 (Maassen, 1. c., 86-99), and that of
Orléans, 549 (Maassen 1. c., 99-112). Hitherto it has generally been believed that shortly after this
the see was transferred from Windisch to Constance. Besson has made it probable that, between
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549 and 585, the seewas divided and thereal seat of the bishops of Windisch transferred to Avenches
(Aventicum), while the eastern part of the diocese was united with Constance. According to the
Synod of Méacon, 585 (Maassen, 1. c., 163-73), St. Marius seems to have been the first resident
Bishop of Avenches. The Chartularium of Lausanne (ed. G. Waitz in "Mon. Germ.: Scriptores’,
XXI1V, Hanover, 1879, 794; also in "Mémoires et documents pull, par la Société de la Suisse
Romande", VI, Lausanne, 1851, 29) affirmsthat St. Mariuswas born in the Diocese of Autun about
530, was consecrated Bishop of Avenchesin May, 574, and died 31 December, 594. (For his epitaph
in verse, formerly in the church of St. Thyrsius at Lausanne, see "Mon. Germ.: Script.”, XXIV,
795.) To him we are indebted for a valuable addition (455-581) to the Chronicle of St. Prosper of
Aquitaine (P. L. LXXII, 793-802; dso in "Mon. Germ.: Auctores Antiquissimi”, XI, Berlin,
1894,232-39). The See of Avenches may have been transferred to Lausanne by Marius, or possibly
not before 610.

Lausanne was originally a suffragan of Lyons (certainly about the seventh century), later of
Besancon, from which it was detached by the French Concordat of 1801. In medieval timesthe
diocese extended from the Aar, near Soleure, to the northern end of the Valley of St. Imier, thence
along the Doubs and the ridge of the Jurato where the Aubonne flows into the Lake of Geneva,
and thence along the north of the lake to Villeneuve whence the boundary-line followed the
watershed between Rhone and Aar to the Grimsel, and down the Aar to Attiswil. Thus the diocese
included the town of Soleure and part of itsterritory that part of the Canton of Berne which lay on
the left bank of the River Aar, also Biel, the Valley of St. Imier, Jougne, and Les Longevillesin
the Franche-Comté, the counties of Neuchatel and Valangin, the greater part of the Canton de Vaud,
the Canton of Fribourg, the county of Gruyére, and most of the Bernese Oberland. The present
Diocese of Lausanne includes the Cantons of Fribourg, Vaud, and Neuchatel.

Of the bishops who in the seventh century succeeded St. Marius almost nothing is known.
Between 594 and 800 only three bishops are known: Arricus, present at the Council of
Chalon-sur-Sabne (Maassen, 1. c., 208-14), Protasius, elected about 651, and Chilmegisilus, about
670. From the time of Charlemagne until the end of the ninth century the following bishops of
Lausanne are mentioned: Udalricus (Ulrich), a contemporary of Charlemagne; Fredarius (about
814); David (827-50), slain in combat with one of the lords of Degerfelden; Hartmann (851-78);
Hieronymus (879-92). The most distinguished among the subsequent bishops are: Heinrich von
Lenzburg (d. 1019), who rebuilt the cathedral in 1000; Hugo (1019-37), a son of Rudolf 111 of
Burgundy, in 1037 proclaimed the "Peace of God"; Burkart von Oltingen (1057-89), one of the
most devoted adherents of Henry 1V, with whom he was banished, and made the pilgrimage to
Canossa; Guido von Merlen (1130-44), a correspondent of St. Bernard; St. Amadeus of Hauterive,
a Cistercian (1144-59), who wrote homilies in honour of the Blessed Virgin (P. L., CLXXXVIII,
1277-1348); Boniface, much venerated (1231-39), formerly amaster in the University of Parisand
head of the cathedral school at Cologne, resigned because of physical ill-treatment, afterwards
auxiliary bishop in Brabant (see Ratzinger in " Stimmen aus Maria-Laach”, L, 1896, 10-23, 139-57);
the Benedictine Louis de laPalud (1432-40), who took part in the Councils of Constance (1414),
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Pavia-Siena (1423), Basle (1431--) and at the last-named was chosen, in January, 1432, Bishop of
Lausanne, against Jean de Prangins, the chapter's choice; Palud was later vice-chamberlain of the
conclave whence Amadeus V111 of Savoy emerged asthe antipope, Felix V, by whom he was made
acardinal; George of Saluzzo, who published synodical constitutions for the reform of the clergy;
Cardina Giuliano della Rovere (1472-76), who in 1503 ascended the papal throne as Julius 1.

Meanwhile the bishops of Lausanne, who had been Counts of VVaud since the time of Rudolf
[11 of Burgundy (1011), and until 1218 subject only to imperia authority, werein 1270 made princes
of the Holy Roman Empire, but their temporal power only extended over asmall part of the diocese,
namely over the city and district of Lausanne, as well as afew towns and villagesin the Cantons
of Vaud and Fribourg; on the other hand, the bishops possessed many feoffees among the most
distinguished of the patrician families of Western Switzerland. The guardians of the ecclesiastical
property (advocati, avoués) of the see were originally the counts of Genevois, then the lords of
Gerenstein, the dukes of Zahringin, the of Kyburg, lastly, the counts (later dukes) of Savoy. These
guardians, whose only duty originally was the protection of the diocese, enlarged their jurisdiction
at the expense of the diocesan rights and even filled the episcopal see with members of their families.
Wearisome quarrelsresulted, during which the city of Lausanne, with the aid of Berne and Fribourg,
acquired new rights, and gradually freed itself from episcopal suzerainty. When Bishop Sebastian
de Montfaucon (1517-60) took sides with the Duke of Savoy in abattle against Berne, the Bernese
used this as a pretext to seize the city of Lausanne. On 31 March, 1536, Hans Franz Négeli entered
Lausanne as conqueror, abolished Catholicism, and began areligious revolution. The bishop was
obliged to fly, the ecclesiastical treasure was taken to Berne, the cathedral chapter was dissolved
(and never re-established), while the cathedral was given over to Protestantism. Bishop Sebastian
died an exilein 1560, and his three successors were likewise exiles. It was only in 1610, under
Bishop Johann VII of Watteville, that the see was provisionally re-established at Fribourg, where
it has since remained. The Cantons of Vaud, Neuchatel, and Berne, were entirely lost to the See of
Lausanne by the Reformation. By the French Constitution Civile du Clergé (1790) the Parishes of
the French Jurafell to the Diocese of Belley, and this was confirmed by the Concordat of 1801. In
1814 the parishes of Soleure, in 1828 those of the Bernese Jura, and in 1864 also that district of
Berne on the left bank of the Aar were attached to the See of Basle. In compensation, Pius VI
assigned, inapapal brief of 20 September, 1819, the city of Genevaand twenty parishes belonging
to the old Diocese of Geneva(whichin 1815 had become Swiss) to the See of Lausanne. The bishop
(in 1815 Petrus Tohias Y enni) retained hisresidence at Fribourg, and since 1821 has borne thetitle
and arms of the Bishops of Lausanne and Geneva. Hisvicar general resides at Geneva, and isalways
parish priest of that city.

II. GENEVA

Geneva (Genava of Geneva, also Janua and Genua), capital of the Swiss canton of the same
name situated where the Rhone issues from the Lake of Geneva (Lacus Lemanus), first appearsin
history as a border town, fortified against the Helvetians, which the Romanstook in 120 B.C. In
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A.D. 443 it was taken by Burgundy, and with the latter fell to the Franksin 534. In 888 the town
was part of the new Kingdom of Burgundy, and with it was taken over in 1033 by the German
Emperor. According to legendary accounts found in the works of Gregorio Leti ("Historia
Genevrena', Amsterdam, 1686) and Besson ("Memoires pour |'histoire ecclésiastique des diocéses
de Genéve, Tantaise, Aoste et Maurienne”, Nancy, 1739; new ed. Moutiers, 1871), Genevawas
Christianised by Dionysius Areopagitaand Paracodus, two of the seventy-two disciples, inthetime
of Domitian; Dionysius went thence to Paris, and Paracodus became the first Bishop of Geneva.
The legend, however, isfictitious, asis that which makes St. Lazarus the first Bishop of Geneva,
an error arising out of the similarity between the Latin names Genara (Geneva) and Genua (Genoa,
in Italy). The so-called "Catalogue de St. Pierre”, which gives St. Diogenus (Diogenes) asthe first
Bishop of Geneva, is untrustworthy. A letter of St. Eucheriusto Salvius makes it almost certain
that St. Isaac (c. 400) was the first bishop. In 440 St. Salonius appears as Bishop of Geneva; he
was a son of St. Eucherius, to whom the latter dedicated his Instructiones’; he took part. in the
Councils of Orange (441), Vaison (442), and Aries (about 455), and is supposed to be the author
of two small commentaries, "In parabolas Salomonis', and on Ecclesisastis (published in P. L., L1,
967 sqg., 993 sqg. as works of an otherwise unknown bishop, Salonius of Vienne). Little isknown
about the following Bishops Theoplastus (about 475), to whom St. Sidonius Apollinaris addressed
aletter; Dormitianus (before 500),under whom the Burgundian Princess Sedeleuba, a sister of
Queen Clotilda, had the remains of the martyr and St. Victor of Soleure transferred to Geneva,
where she built abasilicain hishonour; St.. Maximus (about 512-41), afriend of Avitus, Archbishop
of Vienne and Cyprian of Toulon, with whom he was in correspondence (Wawrain "Tubinger
Theolog. Quartalschrift”, LXXXV, 1905, 576-594). Bishop Pappulus sent the priest Thoribiusas
his substitute to the Synod of Orléans (541). Bishop Salonius 1 isonly known from the signatures
of the Synods of Lyons (570) and Paris (573), and Bishop Cariatto, installed by King Guntram in
584, was present at the two Synods of Vaence and Macon in 585.

From the beginning the See of Geneva was a suffragan of Vienne. The bishops of Geneva had
been princes of the Holy Roman Empire since 1154, but, had to maintain along struggle for their
independence against the guardians (advocari) of the see, the counts of Genevaand, later, the counts
of Savoy. In 1290 the latter obtained the right of installing the vice-dominus of the diocese -- the
official who exercised minor jurisdiction in thetown in the bishop'sname. In 1387 Bishop Adhémar
Fabry granted the town its great charter, the basis of its communal selfgovernment, which every
bishop on his accession was expected to confirm. When the line of the count of Geneva became
extinct, in 1394, and the House of Savoy came into possession of their territory, assuming, after
1416, thetitle of Duke, the new dynasty sought by every means to bring the city of Geneva under
their power, particularly by elevating members of their own family to the episcopal see. The city
protected itself by union with the Swiss Federation (Eidgenossenschaft), uniting itself, in 1526,
with Berne and Fribourg. The Reformation plunged Genevainto new entanglements: while Berne
favoured the introduction of the new teaching, and demanded liberty of preaching for the Reformers
Farel and Froment, Catholic Fibourg, in 1511, renounced its allegiance with Geneva. Calvin went
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to Genevain 1536 and began systematically to preach his doctrine there. By his theocratic "Reign
of Terror" he succeeded in forcing himself upon Geneva as absolute ruler, and converted the city
into a Protestant. Rome, as early as 1532 the bishop had been obliged to leave hisresidence, never
to return; in 1536 he fixed his see at Gex, in 1535 at Annecy. The Apostolic zeal and devotion of
St. Francis de Sales, who was Bishop of Genevafrom 1602 to 1621, restored to Catholicism alarge
part of the diocese.

Formerly the Diocese of Geneva extended well into Savoy, asfar as Mont Cenis and the Great
St. Bernard. Nyon, also, often erroneously considered a separate diocese, belonged to Geneva.
"Under Charlemagne Taraittai se was detached from Genevaand became a separate diocese. Before
the Reformation the See of Genevaruled over 8 chapters, 423 parishes, 9 abbeys, and 68 priories.
In 1802 the diocese was united with that of Chambéry. At the Congress of Viennathe territory of
Genevawas extended to cover 15 Savoyard and 6 French parishes, with more than 16,000 Catholics;
at the same time it was admitted to the Swiss Federation. The Congress expressly provided -- and
the same proviso was included in the Treaty of Turin (16 March, 1816) -- that in these territories
transferred to Genevathe Catholic religion was to be protected, and that no changes were to he
made in existing conditions without agreement with the Holy See. Pius V11 next (1819) united the
city of Genevaand 20 parishes with the Diocese of Lausanne, while the rest of the ancient Diocese
of Geneva (outside of Switzerland) was reconstituted, in 1822, asthe Diocese of Annecy. The Great
Council of Geneva (cantona council) afterwards ignored the responsibilities thus undertaken; in
imitation of Napoleon's "Organic Articles", it insisted upon the "Placet”, or previous approval of
publication, for al papal documents. Catholic indignation ran high at the civil measures taken
against Marilley, the parish priest of Geneva, and later bishop of the see. Still greater indignation
was aroused among the Catholics by the injustice created by the Kulturkanmpf, which obliged them
to contribute to the budget of the Protestant Church and to that of the Old Catholic Church, while
for their own religious needsthey did not receive the smallest pecuniary aid from the public treasury.
On 30 June, 1907, most of the Catholics of Geneva voted for the separation of Church and State.
By this act of separation they were assured at | east a negative equality with the Protestants and Old
Catholics. Since then the Canton of Geneva has given aid to no creed out of either the state or the
municipal revenues. The Protestants, however, have been favoured, for to them alump compensation
of 800,000 francs (about $160,000) was paid at the outset, whereas the Catholics, in spite of the
international agreements assuring financial support to their religion -- either from the public funds
or from other sources -- received nothing.

[11. LAUSANNE AND GENEVA

Bishop Yenni's (d. 8 December, 1845) successor was Etienne Marilley. Deposed, in 1848, by
the Cantons of Berne, Geneva, Vaud, and Neuchatel, owing to serious differences with the Radical
regime at Fribourg, he was kept a prisoner for fifty daysin the castle of Chillom, on the Lake of
Geneva, and then spent. eight yearsin exile at Divonne (France); he was allowed to return to his
diocese 19 December, 1856. In 1864 Pius I X appointed the vicar-general of Geneva, Gaspard

92



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

Mermillod, auxiliary bishop, and in 1873 Vicar Apostolic, of Geneva, thus detaching the Genevese
territory from the diocese and making it avicariate. This new Apostolic vicariate was, however,
not recognized by either the State Council of Genevaor the Swiss Federal Council, and Mermillod
was banished from Switzerland by a decree of 17 February, 1873. When the Holy See condemned
this measure, the Government answered on 12 December, 1873, by expelling the papal nuncio.
After Bishop Marilley had resigned his diocese (1879) Monsignor Cossandey, provost of the
theological seminary at Fribourg, was elected Bishop of Lausanne and Geneva, and after his death,
Mermillod. Thusthe Apostolic Vicariate of Genevawas given up, the conflict with the Government
ended, and the decree of expulsion against Mermillod was revoked. When, in 1890, Leo XI11 made
Mermillod a cardinal, he removed to Rome. The Holy See then appointed the present bishop,
Monsignor Joseph Deruaz, and he was consecrated at Rome, 19 March, 1890, by his predecessor.
Magr. Deruaz was born 13 May, 1826, at Choulex in the Canton of Geneva, studied theology at
Fribourg and he was vicar at Grand Sacconex near Geneva, and then curé at Rolle, in the Canton
of Vaud, and at Lausanne. Hew was present at the V atican Council with Bishop Marilley. Asbishop
he worked in the spirit of conciliation, and was successful in remedying theills of the Kulturkamf
in the Canton of Geneva

Statistics

The present Diocese of Lausanne-Geneva comprises the Cantons of Fribourg, Geneva, Vaul,
and Neuchatel, with the exception of certain parishes of the right bank of the Rhone belonging to
the Dioecse of Sion (Sitten). According to Blichi (see bibliography) and the "Dictionnaire
géographique de la Suisse" (Neuchatel, 1905), |11, 49 sqq., the diocese numbers approxunately
434,049 Protestants and 232,056 Catholics; consequently, the latter form somewhat more than
one-third of the whole population of the bishopric. The Catholicsinhabit principally the Canton of
Fribourg (excepting the Lake District) and the country parishestransferred to Genevain 1515, four
communes in the Canton of Neuchétel, and ten in the Canton of Vaud. The Catholic population in
the Cantons of Fribourg and Geneva consists principally of farmers, in both of the other cantonsiit
isalso recruited from the labouring classes. The Catholics are distributed among 193 parishes, of
which 162 are allotted to Lausanne, 31 to Geneva. The number of secular priestsis 390, those
belonging to orders 70. The religious orders and congregatoints are aimost entirely in the Canton
of Fribourg. The Capuchins have monasteries at Fribourg and bulle, and hospices at Romont and
Landeron; since 1861, the Carthusians have been in possession of their old convet of Val-Sainte,
suppressed in the 2eighteenth century. The Franciscans conduct the German classesin the Fribourg
Gymnasium. The Marists and the Congregation of the Divine Saviour (Societas Divini Salvatoris)
have establishmentsat Fribourg. The femal e congregations represented in the diocese are: Cistercians
at Maigrauge, near Fribourg, and Fille-Dieu near Romont; Dominicans at Estavayer; Sisters of
Charity (Hospital Sisters) at Fribourg, Estavayer, and Neuchatel, (Theodosia's of the Holy Cross)
at Fribourg, Ueberstorf, St. Wolfgang and Neuchétel, (of St. Vincent de Paul) at Fribourg,
Chatel-St-Denis, Billens, and Tafers; Capucines at Montorge, near Fribourg. The Visitandines and
the Ursulines conduct each a girls school at Fribourg; the Teaching Sisters of the Holy Cross, of
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Menzingen and Ingenbohl, conduct severa schoolsfor girls (among them the Academy of the Holy
Cross at Fribourg attached to the university); they are also employed as teachersin many of the
village schools. TheFillesde L'Ouvrede St. Paul (not properly religious) have, among other works,
a Catholic bookstore at Fribourg, and awell-arranged printing house. Among the more important.
educational establishments of diocese, besides those already mentioned, are: the University of
Fribourg [see Fribourg (Switzerland). University of]; the theological seminary of St. Charles at
Fribourg, with seven ecclesiastical professors; the cantona school of St. Michel, also at Fribourg,
which comprises a German and French gymnasium, a Real schul e (corresponding somewhat to the
English first-grade schools) and commercia school, aswell as alyceum, the rector of whichisa
clergyman. This school has at present (1910) about 800 pupils, with 40 ecclesiastical and as many
lay professors. Three other cantonal universities exist in the diocese: Geneva (founded by Calvin
in 1559, and in 1873 raised to the rank of auniversity with fivefaculties); Neuchéatel (1866, academy;
1909, university); Lausanne (1537, academy; university since 1890, with five faculties). Geneva
and Lausanne both have cantonal Protestant theol ogical faculties, Neuchatel a"Faculté dethéologie
del'église indépendante de I'état". For the government of the diocese there are, besides the bishop,
two vicars-general, one of whom lives at Geneva, the other at Fribourg. There are, moreover, a
provicarius generalis, who is also chancellor of the diocese, and a secretary. The cathedral chapter
of Lausanne (with 32 canons was suppressed at the time of the reformation, and has never been
re-established, in consequence of which the choice of a bishop rests with the Holy See. In 1512
Julius |1 established a collegiate chapter in the church of St. Nicholas at Fribourg, which is
immediately subject to the Holy See, with a provost appointed by the Great Council, also adean,
acantor, and ten prebends. This collegiate church takes the place of the diocesan cathedral, still
lacking, sincethe cathedral of St. Pierre at Genevaand that of Notre-Dame at L ausanne were given
over to Protestantism at the time of the Reformation.

Besides works cited under Calvinism and Fribourg, see:--
On Lausanne, Schmitt, Mémoires historiques sur le diocese de Lausanne, ed. Gremaud in Mémorial
de Fribourg, V, VI (Fribourg, 1858-59): Genoud, Les Saints de la Suisse francaise (Bar-le-Duc,
1882); Dellion, Dictionnaire hist. et statist. des paroisses cath. du canton de Fribourg (13 vols,,
1884-1903); Secrétan, Hist. Delacathédrale de Lausanne (Lausanne, 1889); Dupraz, La Cathédrale
de Lausanne (Lausanne, 1906); Stammler, Der Domschatz von Lausanne (Bern, 1894), French tr.
by Galley (Lausanne, 1902); Bichi, Die kath. Kirche in der Schweiz (Munich, 1902), 56-57;
Doumergue, Lausanne au temps de la Réformation (Lausanne 1903); Holder, Lesvisites pastorales
danslediocése de Lausanne depuislafin du 16esieclejusgu'a versle milieu du 19e siecle (Fribourg,
1903); Besson, Recherches sur les origines desévéchés de Geneve, Lausanne, Sion et leurs premiers
titulaires jusqu'au déclins de 6e siecle (Fribourg and Paris, 1906) (contains a copious bibliography,
pp 230-44); 1dem, Contribution & I'histoire du dioceses de Lausanne sous la domination franque,
534-888 (Fribourg, 1908); Direcorium Divocesis Lausannensis et Genevensis in annum 1910
(Fribourg, 1910).
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On Geneva, cf. the older literature in Chevalier, Topo-Bibl., 1284 sqqg. Also, Fleury, Histoire de
I'église de Genéve (3 vals., Geneva, 1880-81); Lafrasse, étude sur laliturgie dans |'ancien diocese
de Geneve (Geneva and Parish, 1904); Duchesne, Fastes épiscopaux de |'ancienne Gaule, | (2nd
ed., Paris, 1907), 255 sqq.; De Girard, Le Droit des catholiques romains de Genéve au budget des
cultes (Geneva, 1907); De LaRive, La Séparation de I'église et de I'état a Genéve (Paris, 1909);
Martin, La Situation du catholicisme a Genéve 1815-1907 (Lausanne, 1909); S[peiser], Genf und
die katholische Kircheim 19. Jahrhundert republished from the Neuen Zurcher Nachrichten (1909),
nos. 344, 345.

GREGOR REINHOLD
Jean de Lauzon

Jean de Lauzon

Fourth governor of Canada, b. at Paris, 1583; d. there, 16 Feb., 1666. He was the son of Frangois
deLauzon and IsabelleLotin. In 1613 he was councillor of the Parlement of Paris; master of petitions
(1623); appointed by Cardinal Richelieu Intendant of the Company of New France, he was lauded
by Champlain for obtaining the restoration of Quebec taken by the Kertk brothers (1629). Lauzon's
position enabled him to secure for his sonsimmense domains in Canada, including the seigniories
of Lauzon (opposite Quebec), de la Citiere, with sixty leagues of frontage on the right shore of the
St. Lawrence, and the I1sland of Montreal, later ceded to La Dauversiere, one of the founders of
Ville Marie. His important office and services merited him a good reception as governor (1651).
Times were critical. Lauzon, scholar, able magistrate and financier, organized the regular
administration of civil and criminal justice, and provided, from the fur-trade at Tadoussac for the
civil and military list, besides furnishing pensionsfor the Jesuits, Ursulines, and hospital nuns. But
unused to war and aready aged, he could not subdue the Iroquois, whose audacious cruelty made
several victims under the walls of Quebec. Although his eldest son, Jean, destined like Dollard to
an heroic death, represented him wherever danger threatened, Lauzon resigned before the expiration
of asecond term of office (1656), leaving the government ad interimto a younger son, Charles de
Lauzon-Charny. Lauzon is credited for his probity, virtue, exemplary life, and great zeal for God's
interests and the conversion of savages; but he lacked experience, decision under trials, and had
assumed the direction of the colony under too adverse circumstances.

FERLAND, Cours d'histoire du Canada (Quebec, 1882); ROY, Histoire de la seignerie de
Lauzon (Levis, 1897) GARNEAU, Histoire du Canada (Montreal, 1882) ROCHEMONTEIX, Les
Jesuites et la Nouvelle-France (Paris, 1896).

LIONEL LINDSAY
Pierre de Lauzon

Pierrede Lauzon
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A noted missionary of New France in the eighteenth century, born at Poitiers, 26 September,
1687; died at Quebec, 5 September, 1742. Though sometimes mentioned as Jean, in his officia
acts heinvariably signed Pierre. He joined the Jesuits at Limoges, 24 November, 1703, and after
ordination was sent to Canadain 1716. From 1716 to 1718 he was Father Daniel Richer's assistant
at L orette, where he studied the Huron-1roquoislanguage. He did missionary duty at Sault St. Louis
(Caughnawaga) from 1718 to 1731, with the exception of the scholastic year 1721-22, when he
replaced Father Frangois Le Brun asinstructor in the royal school of hydrography in the college at
Quebec, as the exhausting labours of the mission had undermined his health. His Irogquois Indians
clamoured for hisreturn, and on 12 May, 1722, they formally petitioned Governor Vaudreuil and
the Intendant Bégon to that effect. Thesein turn, persuaded that it was he alone who, on the occasion
of achange in the village site, had prevented two-thirds of the Indians from moving away and
settling within easy reach of the English, urged the superior to send him back, and in 1722 he
returned to Sault St. Louis. It was none too soon, for the spirit of revolt was spreading among the
Caughnawaga Iroquois, in consequence of a menace of again quartering upon them a French
garrison, an ever prolific cause of debauchery and disorder. He made his solemn profession of the
four vows at Sault St. Louison 2 February, 1721.

In 1723 he was named superior of the Caughnawaga mission, and the ability he displayed in
governing during the nine succeeding years determined the general, Francis Retz, to place himin
1732 over the whole Canada mission. This, according to established custom in Canadaentailed the
duties of rector of the college at Quebec. During his term of office, which lasted seven years, he
crossed over to France (1733) in quest of recruits. Among those whom he brought back with him
was the saintly Father Jean-Pierre Aulneau, massacred in 1736 at the Lake of the Woods. Mgr
Dosquet of Quebec, returned at the same time, bringing with him three Sulpicians. The party
embarked 29 May and reached Quebec 16 August, after adistressing voyage of eighty days. Terrific
winds and pestilential disease marked thelong journey. De Lauzon, besides ministering to the sick,
asdid the other priests on board, was appointed boatswain's mate, for the ecclesiastics did not shirk
their share of the work. In September, 1739, he resumed his missionary labours with the
Caughnawaga Iroquois, but owing to failing strength he was recalled to Quebec in 1741, where,
after ashort illness of two and a half days, he died in the following year.

ARTHUR EDWARD JONES
Lavabo

L avabo

Thefirst word of that portion of Psalm 25 said by the celebrant at Mass while he washes his
hands after the Offertory, from which word the whole ceremony is named.

The principle of washing the hands before celebrating the holy Liturgy -- at first an obvious
practical precaution of cleanness, then interpreted also symbolically -- occurs naturally in all rites.
In the Eastern rites this is done at the beginning as part of the vesting; it is generally accompanied
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by the same fragment of Psalm 25 (vv. 6-12) said inthe West after the Offertory. But in the " Apost.
Const.", VIII, 11, the hands of the cel ebrants are washed just before the dismissal of the catechumens
(Brightman, 13), in the Syriac and Coptic rites after the creed (ib., 82 and 162). Cyril of Jerusalem
also mentions awashing that takes placein sight of the people (Cat. Myst., v). So aso inthe Roman
Rite the celebrant washes his hands before vesting, but with another prayer ("Da, Domine, virtutem",
etc., in the Missal among the " Orationes ante Missam"). The reason of the second washing, during
the Mass, at Rome was no doubt the special need for it after the long ceremony of receiving the
loaves and vessel s of wine from the people at the Offertory (all of which isabsent from the Eastern
rites). The first Roman Ordines describe a general washing of hands by the celebrant and deacons,
who have received and carried the offeringsto the altar, immediately after they have done so ("Ordo
Rom. I", 14; "Ordo of St. Amand" in Duchesne, "Origines du Culte", 443, etc.; in the St. Amand
Ordo the Pontiff washes his hands both before and after the Offertory). Thereis asyet no mention
of any psalm or prayers said at the time. In the Gallican Rite the offerings were prepared before
Mass began, asin the East; so there was no Offertory nor place for a Lavabo later. At Milan there
isnow an Offertory borrowed from Rome, but no washing of hands at this point; the Mozarabic
Liturgy also has a Romanizing Offertory and awashing, but without any prayer (Missale Mixtum",
P.L., LXXXV, 538). The Roman Rite had in the Middle Ages two washings of the hands at the
Offertory, onejust before, while the deacon spread the corporal on the altar, oneimmediately after
the incensing that follows the offertory (Durandus, "Rationale", 1V, 28; Benedict X1V, "De SS.
MissaeSacrif.”, I, 11). The first of these has now disappeared. The second was accompanied by
the verses 6-12 of Psalm xxv. This psalm is first mentioned by the medieval commentators (e.g.
Durandus, loc. cit.). No doubt it was said from very early times as a private devotion obviously
suitable for the occasion. We have noted that it accompanies the washing before the Liturgy in the
Byzantine Rite. Benedict X1V notesthat aslate as histime (eighteenth century) "in some churches
only some verses are said" (loc. cit.) although the Missal requiresthat all (that isfromv. 6 to the
end) be recited. Cyril of Jerusalem (loc. cit.) already explains the washing as a symbol of purity of
the soul; all the medieval writers (Durandus, loc. cit.; St Thomas Aquinas, "Summa Theol.", 111,
Q. Ixxxiii, art. 5, ad 1um; etc.) insist on thisidea.

The present ruleisthis: At high Mass (or sung Mass), as soon as the celebrant hasincensed the
altar after the Offertory and has been incensed himself at the Epistle side, he remains there while
his hands are washed by the acolytes, who must be waiting by the credence-table. Thefirst acolyte
pours water from the cruet over hisfingersinto the little dish provided, the second then hands him
the towel to dry the fingers. Meanwhile he says: "Lavabo inter innocentes’, etc., to the end of the
psalm, with "Gloria Patri" and "Sicut erat”. The Gloriaisleft out in Masses for the dead and in
Masses de tempore from Passion Sunday to Holy Saturday exclusively ("Ritus celebrandi”, VI, 6,
in the Missal). A bishop at high Mass wears the "precious’ mitre (mitra pretiosa) while heis
incensed and washes his hands (Caaim. Episc.,I1, 8, 64); in this case alarger silver jug and basin
are generally used, though the Cagrimoniale Episcoporum’ does not mention them. At low Mass,
since there is no incense, the celebrant goes to the Epistle side and washes his hands in the same
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way immediately after the prayer "Veni sanctificator”. For his convenience the altar-card on the
Epistle side containsthe prayer said when the water isblessed beforeit is put into the chalice ("Deus
qui humanaesubstantiag') and the verses "L avabo", etc.

GIHR, "Das heilige Messopfer" (Freiburg im Br., 1897), 502-05; BENEDICT X1V, "De SS.
Missse Sacrificio”, I, 11 (ed. SCHNEIDER, Mainz, 1879, pp. 146-48); DURANDUS, "Rationale
divinorum officiorum”, IV, 28, DEHERDT, "S. Liturgisepraxis’, | (9th ed., Louvain, 1894), 307-08;
464-64; DUCHESNE, "Origines du Culte chretien” (Paris, 1898), 167, 443.

ADRIAN FORTESCUE
Francois de Montmorency Laval

Francois M ontmorency de L aval

First bishop of Canada, b. at Montigny-sur-Avre, 30 April, 1623, of Hughes de Laval and
Michelle de Pericard; d. at Quebec on 6 May, 1708. He was ascion of anillustrious family, whose
ancestor was baptized with Clovis at Reims, and whose motto reads: "Dieu ayde au primer baron
chrestien." He studied under the Jesuits at La Fleche, and learned philosophy and theology at their
college of Clermont (Paris), where he joined a group of fervent youths directed by Father Bagot.
This congregation was the germ of the Seminary of Foreign Missions, famous in the history of the
Church, and of which the future seminary of Quebec was to be a sister institution. His two older
brothers having died in battle, Francois inherited the family title and estate. But he resisted all
worldly attractions and amother's entreaties, and held fast to hisvocation. After ordination (1747),
hefilled the office of archdeacon at Evereux. The renowned Jesuit missionary, Alexander de Rhodes,
having obtained from Innocent X the appointment of three vicars Apostolic for the East, Laval was
chosen for the Tonquin mission. The Portuguese Court opposed the plan and from 1655 to 1658
thefuture bishop lived at the "hermitage" of Caen, in the practice of piety and good works, emulating
the exampl e of the prominent figures of that period of religious revival, Olier, Vincent of Paul,
Bourdoise, Eudes, and others, several of whom were hisintimatefriends. Thissolitudewasafitting
preambleto hisapostolic career. Appointed Vicar Apostolic of New France, with thetitle of Bishop
of Petrea, Laval was consecrated on 8 Dec., 1658, by the papal nuncio Piccolomini in the abbatical
church of St-Germain-des-Prés, Paris. He landed on 16 June, 1659, at Quebec, which then counted
hardly 500 inhabitants, the whole French population of Canada not exceeding 2200 souls.

Laval'sfirst relation to the pope (1660) breathes admiration for the natural grandeur of the
country, courage and hope for the future, and praise for the zeal of the Jesuits. From the outset he
had to assert his authority, which was contested by the Archbishop of Rouen, from whose province
came most of the colonists, and whose pretensions were favoured by the court. Laval claimed
jurisdiction directly from Rome. This conflict, which caused trouble and uncertainty, was ended
when the See of Quebec was definitively erected by Clement X into aregular diocese depending
solely on Rome (1674). But the hardest struggle, thetria of alife-time, was against theliquor-traffic
with the Indians. The problem, on whose solution depended the civilization and salvation of the
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aboriginies and the welfare of New France, was rendered more arduous by the intense passion of
the savagefor firewater and the lawless greed of thewhitetrader. Laval, after exhausting persuasive
measures and consulting the Sorbonne theol ogians, forbade the traffic under pain of
excommunication. The civil authorities pleaded in the interest of commerce, the eternal obstacle
to temperance. First d'Avaugour relaxed the severity of the prohibition, but, through Laval'sinfluence
at court, was recalled. De Mésy, who owed his appointment to the bishop, first favoured, but then
violently opposed his authority, finally dying repentant in his arms. His successors, envious of
clerical authority and over-partial to commercial interests, obtained from the king a mitigated
legislation. Thus, the Intendant Talon and Frontenac, notwithstanding their statesmanship and
bravery, were imbued with Gallicanism and too zealous for their personal benefit. The viceroy de
Tracey, however, seconded the bishop's action.

At this period the Diocese of Quebec comprised all North America, exclusive of New England,
the Atlantic sea-board, and the Spanish coloniesto the West, aterritory now divided into about a
hundred dioceses. Laval's zeal embraced all whom he could reach by his representatives or by his
personal visitations. In season and out of season, he made long and perilous journeys by land and
water to minister to his flock. His fatherly kindness sustained the far-off missionary. "His heart is
always with us", writes the Jesuit Dablon. He was a protector and guide to the religious houses of
Quebec and Montreal. He was deeply attached to the Jesuits, his former teachers, and recalled to
Canadain 1670 the Franciscan Recollets, who had first brought thither the Gospel. By the solemn
baptism of Garakontie, the Iroquois chief, an effacacious promoter of the true Faith was secured
among his barbarous fellow-countrymen, who received the black-robed Jesuit and gave many
neophytes. Laval's foresight made him foster the most cherished devotions of the Church: belief
in the Immaculate Conception, the titular of his cathedral, and the cult of the Holy Family, which
flourished on Canadian soil (Encyclical of Leo XlIl). He was a devout client of St. Anne, whose
shrine at Beaupre was rebuilt in 1673. As a patron of education Laval occupies aforemost rank.
At that early period, with a handful of colonists and scanty resources, he organized a complete
system of instruction: primary, technical, and classical. His seminary (1663) and little seminary
(1668) trained candidates for the priesthood.

Anindustrial school, founded at St-Joachim (1678), provided the colony with skilled farmers
and craftsmen. To these ingtitutions, and particularly to the seminary, destined to become the
university which bears his name, he gave all his possessions, including the seigniory of Beaupré
and Isle Jesus. In view of the future he built the seminary on arelatively large scale, which excited
the envy and criticism of Frontenac. No regular parishes having been yet established, the clergy
were attached to the seminary, and thence radiated everywhere for parochial or mission work, even
asfar asthelllinois. The tithes, after much discussion and opposition, had finally been limited to
the twenty-sixth bushel of grain harvested, an enactment still legally in force in the Province of
Quebec. These tithes were paid to the seminary, which, in return provided labourers for Christ's
vineyard. Laval's patriotism was remarkable. The creation of the Sovereign Council in lieu of the
Company of New France was greatly dueto hisinfluence, and conduced to the proper administration
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of justice, to the progress of colonization, and the defence of the country against the ever-increasing
ferocity and audacity of the Iroquois. He later concurred in obtaining the regiment of Carignan for
the last-named object (1665). Exhausted by thirty years of alaborious apostolate, and convinced
that a younger bishop would work more effacaciously for God's glory and the good of souls, he
resigned in 1688. His successor, Abbe de St-Vallier, avirtuous and generous prelate, did not share
all hisviewsregarding the administration. Laval might have enjoyed awell-earned retreat in France,
whither he had sailed for the fourth time. He preferred returning to the scene of hislabours, where
many opportunities occurred of displaying his zeal during the many years of St-Vallier's absence,
five of which were spent in captivity in England. During that period, the seminary wastwice burned
(1701 and 1705) To Laval'sintense sorrow, and rebuilt through his energy and generosity. The end
was near. The last three years he spent in greater retirement and humility, and died in the odour of
sanctity.

His reputation for holiness, though somewhat dimmed after the Conquest, revived during the
nineteenth century, and the cause of his canonization having been introduced (1890), he now enjoys
thetitle of Venerable. Laval has been accused of attachment to his own authority and disregard for
the rights of civil authority, areproach that savours somewhat of the Gallican spirit of the time,
and of the historians who endorsed their prejudices. The truth is that he had to protect his flock
from the greed, and selfishness of worldly potentates for whom material interests were often
paramount; to defend theimmunities of the church against adomineering Frontenac, who pretended
to arraign clerics before his tribunal, and oblige missionaries to secure a passport for each change
of residence, and refused the bishop the rank due to his dignity and sanctioned by the king, in the
council of which the prelate was the chief founder, the soul and life. In an age when churchmen
like Mazarin and Richelieu virtualy ruled the State, Laval's authority, always exercised for the
country'sweal, was probably not exorbitant. He was loyal to the Crown when superior rights were
not contradicted, and received nought but praise from the Grand Monarque. The charge of ambition
and arbitrarinessisequally groundless. In the Sovereign Council, Laval showed prudence, wisdom
justice, moderation. His influence was always beneficent. Although firm and inflexible in the
accomplishment of duty he was ready to consult and follow competent advice. He was of the race
of Hildebrand, and to him likewise might have been applied the text: "Dilexisti justitiam et odisti
iniquitatem.” His sole ambition was to be a bishop according to God's heart. His spirit and practice
of mortification and penance, his deep humility, hislively faith, his boundless charity towards the
poor, rank him among the most holy personages.

GOSSELIN, "Viede Mgr. De Laval" (Quebec, 1890); GARNEAU, "Histoire du Canada
(Montreal, 1882); FERLAND, "Cours d'histoire du Canada’ (Quebec, 1882); ROCHEMONTEIX,
"Les Jesuites et laNouvelle-France" (Paris, 1896); MARIE DE L'INCARNATION, "Lettres"
(Tournai, 1876); "Souvenir des fetes du Monument Laval" (Quebec, 1908).

LIONEL LINDSAY
Jean Parisot de LaValette
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Jean Parisot deLa Valette

Forty-eighth Grand Master of the Order of the Knights of St. John of Jerusalem; b. in 1494; d.
in Malta, 21 Aug., 1568. He came from an old family of Southern France, several members of
which had been capitouls (chief magistrates) in Toulouse. When still young he entered the Order
of St. John as aknight of the Language of Provence. After the taking of Rhodes by the Sultan
Soliman (1522), the order had, in 1530, settled in Maltawhich, with the city of Tripoli, the emperor
Charles V had made over to them in full sovereignty. Here the knights devoted themselves to
fighting the corsairs of Barbary, who were upheld by the Turkish Sultan. During this struggle La
Valette made his first campaign, and soon rose to the highest ranksin the order. In 1537 he was
appointed commander and governor of Tripoli. In that city, exposed to the attacks of the famous
Dragut, chief of al the corsairs of Africa, LaValette displayed his power of organization,
re-establishing discipline among the Christian and Moorish troops, driving useless persons out of
the town, and punishing blasphemers. He was no longer Tripoli when it was taken by Dragut in
1556.

La Vaette was unanimously chosen (18 Aug., 1557) to succeed Claude de la Sangle as grand
master. He re-established his authority over the provinces of Germany and of Venice, which had
refused to pay the taxes levied by general chapters, but was unable to secure from the Council of
Trent a confirmation of the order's privileges, and the restitution of commanderies usurped by
Protestants. Lastly, he ardently devoted himself to fighting the Moslems. In 1560 he formed an
alliance with Juan de la Cerda, Admiral of Philip I1, to recover Tripoli, but the Spanish squadron
wasted time in the useless conquest of the island of Jorba. The Moors of Barbary, commanded by
Piale and Dragut, destroyed 22 warships of the Christians, and 4,000 Christians werekilled or died
of disease. Thanksto La Valette'sintrepidity, the galleys of the order were able to save severa
Christian shipsand to capture many corsairs. At hisown private expense LaValette had two galleys
built and the wealthier commandersfollowed hisexample. The vessels of the Order were commanded
by experienced navigators, like Romegas, who knew all the ports and even the smallest bays of the
Mediterranean.

This naval strength soon made itself feared by the Moors of Barbary and even by the Turks.
The Knights of Malta having aided Garcia of Toledo to take possession of Valez de la Gomera
(southeast of the present Spanish military station of Pefion-de-Vaez in the Rif), the alarmed Moors
appeal ed to Constantinople. Before long the Maltese squadron gained a bloody victory between
theislands of Zante and Cephalonia, and captured a Turkish galleon manned by 200 janizaries and
laden with precious merchandise; and within five years they had taken 50 Turkish vessels. The
Sultan Soliman, exasperated, ordered all his available vessels to assemble before Malta, where
Dragut and the corsairs were incited to join them. Spies were sent to examine the fortifications.
Don Marciade Toledo, Viceroy of Sicily, having obtained secret information of all this, warned
La Valette and endeavoured to induce Philip 11 to assist in the defence of Malta. La Valette
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summoned all the knights of Christendom, raised 2000 men in Italy, and obtained from Don Garcia
two companies of Spanish troops. Theinhabitants of Maltawere organized asamilitia, every priory
sent money, and 600 knights from all the provinces of the order hastened to the rescue. La Valette
displayed extraordinary activity, planning fortifications, helping the diggers with his own hands,
inspecting magazines, and attending to the smallest details. He told the assembled knights that they
had now entered upon a struggle between the Gospel and the Koran. After receiving Holy
Communion, all vowed to shed their blood in defence of the Faith. But the Order of Maltawas
poorly supported in this crisisby the Christian princes. The King of Spain alone promised assi stance,
which, however, was not ready when the Turkish fleet, commanded by Mustapha, appeared before
Maltaon 18 May 1565. It consisted of 159 warships manned by 30,000 janizaries or spahis, and a
large number of vessels were employed to carry the siege train. The defenders of Malta were 700
knights, with 8500 mercenaries and enrolled citizens and peasants.

Mustapha attacked the fort of St. EImo, and Dragut joined him with 13 galleys. In spite of the
Maltese artillery, in spite of the heroism of the besieged, the Turks succeeded in taking that fort on
23 June, after an assault lasting seven hours. Thousands of Turks and the famous Dragut died in
the encounter. Mustapha, exasperated by the resistance, ordered the hearts of the wounded knights
to be torn out of their bodies. La Valette, on his side, had al the Turkish prisoners beheaded and
forbade any more prisoners to be taken. From that time the town proper and all the forts were
surrounded. On 18 August the Turkstried to enter by a breach in the wall, but were driven back
after six hours fighting. La Valette himself, pike in hand, charged them, leading his knights. On
23 August another assault resulted in the taking of the Castille bastion, but La Valette spent that
night constructing new defences. At last, on 7 September, the relieving fleet of Don Garciade
Toledo arrived. After four months of fighting, Mustapha, disheartened, raised the siege; he had lost
more than 20,000 men, and abandoned his heavy artillery. Maltawas saved, and the heroism of La
Valette at last awakened Europe from itstorpor. All the princes sent their congratul ations; the pope
offered him a cardinal's hat, which he refused; 300 noblemen, among them Brantbme came and
offered him their services. To protect theisland from any future attack, the grand master had another
town built upon the site of Fort St. EImo (1566). This was the city of Valette (or Valletta) which
made Maltaimpregnable, and which was still sufficiently strong in 1798 to check Bonaparte. The
last years of Valette'slife were saddened by conflicts with the pope, but at the time of his death, in
his seventy-fourth year, he was busy preparing "for some great deed of war and of conquest”
(Brantbme).

BRANTOME, Grands capitaines francois, V (Paris, 1866), 215-39; IDEM, Des Couronnels
francois: Recit du voyage de Brantdme a Malte (Paris, 1870), 407-410; Coleccion de documentos
ineditos, XXVI, XXIX (Madrid, 1870), (letters of La Vaette); VERLOT, Histoire des chevaliers
hospitaliers, 111, 1V (Paris, 1726); FORNERON, Histoire de Philippell, | (Paris, 1881), 378-89. —
For bibliography of the siege of Malta, see POHLER, Bibliotheca Historico-militaris, | (Leipzig,
1880), 163 — 64.

LOUISBREHIER

102



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

Laval University of Quebec

L aval University of Quebec

The University of Laval was founded in 1852 by the Seminary of Quebec; the royal charter
granted to it by Queen Victoriawas signed at Westminster, 8 December, 1852. By the Bull "Inter
varias sollicitudines’, 15 April, 1876, Pius I X completed the university by according it canonical
erection together with the most extensive privileges. In virtue of this Bull the university has asits
protector at Rome the Cardinal Prefect of Propaganda. The control of doctrine and discipline
devolves upon a superior council composed of the archbishop and bishops of the Province of
Quebec, under the presidency of the Archbishop of Quebec, who is himself chancellor of the
university. By thetermsof theroyal charter the Visitor of the Laval University isawaysthe Catholic
Archbishop of Quebec, who has the right of veto in regard to all regulations and appointments.
This showsin what abroad spirit the English Government permits the Catholic French Canadians,
without other supervision than that of an archbishop of their Church and nationality, to organize
their university education. Theroyal charter indeed guarantees liberty of higher education. By this
charter the office of rector, the most important in the university belongs of right to the superior of
Seminary of Quebec. Thisposition istemporary, since the superior of the seminary, who is elected
for three years and is eligible for re-election after this term, cannot hold office for more than six
consecutive years, except with special authorization from the ecclesiastical authorities. The charter
also provides for the establishment of a council which, conjointly with the rector, shall conduct the
administration of the university. This council is composed of al the directors of the seminary and
of the three oldest professors of each faculty. It is empowered to make whatever statutes and rules
it judges suitable, on the sole condition that these enactments contain nothing contrary to the laws
of the United Kingdom or to those of Canada.

The university comprises the four faculties of theology, law, medicine, and arts. Each faculty
isprovided with aspecia council which discusses and submitsto the university council al questions
which most directly interest one or the other of these faculties. The professors of the faculty of
theology are named by the visitor; al the others are appointed by the council. The degrees which
may be obtained by studentsin each of these faculties are those of bachelor, master, licentiate, and
doctor. Good conduct is an essential condition for securing degrees. In order that the right number
of classical colleges may profit by itsright of conferring diplomas granted by theroyal charter, and
may also take amore direct interest in itswork, the university received, in virtue of a provision of
thischarter, the power to affiliate with itself such public educational establishments of the province
asit may desire on the conditions laid down by the council. At present all the houses of secondary
education in the Province of Quebec, except the Jesuit College at Montreal, have sought ard obtained
this affiliation. The College of St. Dunstan, Charlottetown, Prince Edward | sland, has al so secured
for its students the advantages and privileges attached to the examinations for the university
baccalaureate. To Laval University are also affiliated the Polytechnic School of Montreal, the
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School of Dental Surgery, thc School of Pharmacy, the French Veterinary School, and the Central
School of Surveving of Quebec.

Conformably to a decision of the Sacred Congregation of Propaganda, dated 1 February, 1876,
an extension of the faculties of the university was made in favour of Montreal, the archbishop of
which was named vice-chancellor of the university. The decree " Jamdudum” of 2 February 1889,
modified in some respects the constitution of the Montreal branch of the university. The direction
of this branch is now confided to avice-rector proposed to the university council of Quebec by the
bishops of the ecclesiastical Province of Montreal. The branch has thus become nearly independent
of the mother university.

The academic year comprises nine months, and is divided into three terms. Instructionis given
by titular professors, associate professors, and instructors. Only thetitular professorsare professors
in the required sense of the charter and as such may be members of the university council. The
Physical museum for the use of faculty of artsat Quebec isvery complete. It includes nearly fifteen
hundred instrumentsin all the branches of physics, among them most of the apparatus for the
demonstration of recent discoveries. The mineralogical museum isrich in specimens. Especialy
remarkableisavaluable genera collection of Canadian mineralsand rocks. The geological museum
contains more than two thousand specimens. In the botani cal museum there are acomplete collection
of Canadian woods used in industry, and having acommercial value, several collections of exotic
woods, among others avery remarkable collection of woods sold in the English markets, and afine
collection of artificial fruits and mushrooms. The herbarium of the University of Quebec contains
more twelve thousand plants. The zoological museum contains the most important Canadian
mammals. The ornithological collection comprises nearly eight hundred species, represented by
more than fiteen thousand individuals. The collection of rapacious birds or birds of prey is nearly
complete as regards Canadian species, not including severa rare exotic specimens. The entomological
collection now numbers more than fifteen thousand species of insects from all parts of the world;
the numismatic museum, over eleven thousand coins and medals; the library nearly one hundred
and fifty thousand volumes. Students and strangers have access to it for purposes of study every
day except Sunday. The Art Gallery contains nearly four hundred pictures, many of them of great
value. Among them are canvases signed by renowned artists such as Salvator Rosa, L esueur,
Lanfranc, Poussin, Van Dyek, Puget, Vernet, Romanelli, Albano, Parrocel, Lebrun, etc.

The principal building of the University at Quebec, generally called Laval university, isthat in
which the coursesin law and arts are held and in which the museums and the library are located.
It isfive stories high and more than three hundred feet long. The theological faculty residesin a
more recent edifice two hundred and sixty feet long and five stories high. It accommodates over
one hundred students, besides forty professors attached to the establishment. The names of the
rectors of theuniversity sinceitsfoundation are asfollows: Abbe L. J. Casault, Mgr E. A Taschereau,
Magr. M. E. Méthot, Mgr. T. E. Hamel, Mgr. J. C. K. Laflamme, Mgr. O. E. Mathieu, and Abbé A.
Gosselin. During 1908-09 four hundred and twenty-one students attended the various faculties,
while the number who followed the courses at Montreal was much larger.
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O.E. MATHIEU
Lavant

L avant

(LAVANTINA)

An Austrian bishopric in the southern part of Styria, suffragan of Salzburg. The original seat
of the bishopric lay in the eastern part of Carinthiain the valley of the Lavant. It was here that
Eberhard 11, Archbishop of Salzburg, established, 20 Aug., 1212, at St. Andrd, with the consent of
Pope Innocent |11 and Emperor Frederick 11, acollegiate chapter, the canons of which followed the
Ruleof St. Augustine; its memberswere chosen from the cathedral chapter of Salzburg. On account
of the great remoteness and the difficulty of travelling, the archbishop, about the year 1223, asked
Pope Honorius I11 to allow him to found a bishopric at St. Andra. After the pope had had the
archbishop's request examined by commissioners, and had given his consent, Eberhard drew up
the deed of foundation, 10 May, 1228, wherein he secured the possession of the episcopal chair for
himself and his successors in perpetuity. He named as first bishop his court chaplain Ulrich, who
had formerly been priest of Haus, in Styria (died 1257).

In the deed of foundation of the new bishopric, no boundaries were defined. In a deed of
Archbishop Frederick Il of Salzburg of 1280, seventeen parishes, situated partly in Carinthiaand
partly in Styria, were described as belonging to Lavant; the extent of the diocese was rather small,
but the bishops al so attended to the office of vicar-general of the Archbishops of Salzburg for some
scattered districts; they al so frequently attended to the office of Vicedom (bishop's deputy in secular
affairs) at Friesach. The tenth bishop, Dietrich Wolfhauer (1318-32), is mentioned in deeds as the
first prince-bishop; hewas also secretary of Frederick 111 the Handsome, of Austria, and was present
at the battle of Mihldorf in 1322. Since the twenty-second bishop, Theobald Schweinbeck (1446-63),
the bishops have borne without intermission the title of prince. The following prominent bishops
deserve special mention: the humanist Johann | von Rott (1468-82), died as Prince-Bishop of
Bredlau; Georg Il Agrikola(1570-84), who after 1572 was al so at the same time Bishop of Seckau;
Georg |11 Stobdus von Palmburg (1584-1618), aworthy promotor of the Counter-Reformation;
Maximilian Gandolph Freiherr von Kienburg (1654-65), did much towardsincreasing the financial
resources of the diocese.

By the new regulations under Emperor Joseph 11, several bishoprics were added to the Diocese
of Lavant. Prince-Archbishop Michael Brigido of Laibach in 1788 ceded a number of parishesin
the southern part of what is now the Diocese of Lavant; and the district of Vélkermarkt, which was
afterwards again detached, was added to the bishopric at that time. The present extent of the diocese
was brought about by the circumscription of 1 June, 1859. The valley of the Lavant and the district
of Vélkermarkt in Carinthiafell to Gurk; in consequence of which the District of Marburg was
transferred from Seckau to Lavant; since then the diocese comprises the whole of southern Styria.
By the decree of the Congregation of the Consistory of 20 May, 1857, the see of the bishop was
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removed from St. Andrd to Marburg; the parish church of St. John the Baptist in that place being
erected into a cathedral, and thetitle "of Lavant" being preserved. On 4 Sept, 1859, Bishop Anton
Martin Slomschek (1846-62) made his solemn entry into Marburg. His successors, Jakob Maximilian
Stepischnegg (1862-89), and Michael Napotnik (since 1889) have shown great zeal for the promotion
of the spiritual life by introducing religious orders and founding educational and charitable
ingtitutions and clubs. But the most beneficial work done for the religious life of the diocese was
that of the diocesan synods, held by Stepischnegg (1883), and by Napotnik, who followed his
example (1896, 1900, 1903, and 1906).

Thebishopricisdivided into 24 deaneries, and numbered (1909) 223 parishes, 200 chaplaincies
(48 unoccupied), 7 unoccupied offices and benefices, 375 priests engaged in the cure of souls, 39
secular priests and 53 regular clergy in other positions, 37 clergy without office, 675 churches and
chapels, and 521,896 souls. The cathedral chapter, which is four-fifths Slovene and one-fifth
German, consists of one mitred cathedral provost, one mitred cathedral dean, and five canons. The
old cathedral chapter, which was composed of the canons of the Augustinian order, was dissolved
in 1808, and its property was assigned to the "Religionsfond" founded by Joseph I1; in 1825 anew
cathedral chapter was provisionally erected, and definitively soin 1847. Besidesthe actual canons,
there are six stalls for honorary canons (four temporarily vacant). The council is composed of six
advisors; the prince-bishop is the president. In the theological diocesan college there are eleven
lecturers; the episcopal priests seminary numbers (1909) 4 classes, with 42 students; the
"Maximilianum-Viktorinum", an episcopal seminary for boys, 8 classes, with 80 students. Eight
clerical teachers taught in 7 state schools.

In the diocese there are the following establishments of religious orders. 1 monastery of Minorites
of Sts. Peter and Paul, at Pettau (founded 1239), with nine fathers; 4 Franciscan monasteries, with
31 fathers, 23 lay brothers, and 5 clerical novices; 1 Capuchin monastery at Cilli (founded 1611),
with 6 fathers, and 4 lay brothers; 2 mission houses of the Fathers of St. Vincent de Paul, with 8
priests, and 10 lay brothers; 1 Trappist abbey, Maria Erlésung, at Reichenburg (founded 1881 by
French Trappists), with 21 fathers, and 48 brothers. Orders of women: Sisters of Charity of St.
Vincent de Paul, 82, in 6 establishments, who are dedicated to the nursing of the sick; School Sisters
of the Third Order of St. Francisof Assisi, 1 motherhouse, 14 affiliated houses, 190 sisters; School
Sisters from the mother-house of Algersdorf, Graz, 9, with 1 institution 1 magdalen asylum, with
17 canonesses, and 15 lay sisters; Sisters of Mercy of the Holy Cross, 3, with one establishment;
Sisters of the Teutonic Order, 9, with one hospital; 1 Carmelite Convent of Perpetual Adoration
(10 sisters). The School Sisters conduct atraining school for female teachers, 1 lyceum, 11 girls
schools, 5 boarding-schools, 6 kindergartens, 2 orphan asylums, 2 schools of domestic economy,
and one home for servant-girls. There are 36 Catholic clubs and confraternities in the diocese,
besides 25 associations for the building and adornment of churches.

The most prominent ecclesiastical buildingsin the diocese are: the cathedral and parish church
of St. John the Baptist, at Marburg, which was begun in the middle of the twelfth century asa
Romanesqgue basilica, rebuilt after 1520 in the Gothic style, again restored after the firein 1601,
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and once more in 1885; the provostship and parish church of St. Georg, at Pettau, erected in the
Gothic style about 1314; the abbey and parish church of St. Daniel, at Cilli, dates from the middle
of the sixteenth century; and the shrine of St. Maria der Wiiste, in the neighbourhood of Marburg
(built 1628), in the baroque style.

TANGL, Reihe der Bischéfe von Lavant (Klagenfurt, 1841); STEPISCHNEGG, Georg Il1.
Sobaus von Palmburg, Firstbischof von Lavant in Archiv. fiir Kunde 6sterreichischer
Geschichtsquellen (1856); Gesta et Satuta Synod. dicaesance 1896 (Marburg, 1897); Die Zweite
Didcesansynode (Marburg, 1896); Ecclesi ceLavantinceSynodus dioeesana 1903 (Marburg, 1904);
Synodus diogesana 1906 (Marburg, 1907); Kirchliches Verordnungsblatt flr die Lavanter Didcese;
Personalstand des Bistums Lavant in Selermark fur das Jahr 1909 (Marburg, 1909).

JOSEPH LINS.

Laverdiere, Charles-Honore

Charles-Honoré Laverdiere

French-Canadian historian, born Chateau-Richer, Province of Quebec, 1826; died at Quebec,
1873. After hisordination (1851) he was attached to the Quebec Seminary, where he had studied
the classics and theology, and he remained theretill his death. He utilized his varied talentsin
teaching belles-lettres, physics, chemistry, mathematics, music and drawing. Hisfavourite pursuits
were Canadian history and archaeology. Although hisoriginal writingswerefew, including aschool
history of Canada and some historical pamphlets, he supervised the re-editing of several most
important works, which are the very sources of Canadian history. Conspicuous among these are
the "Relations des Jésuites’ (1858), with erudite and exhaustive analytical tables; the "Journal des
Jésuites' (1871); and finally, the realization of his most ardent wish, "Les Oeuvres de Champlain”
of which hewrote the introduction and countless annotations of great historical exactnessand value.
He often spent aday in verifying asingle date or the spelling of aname. When the recently completed
edition was entirely destroyed by fire, Laverdiére calmly remarked that some misprints that had
escaped his vigilance might be avoided in a new edition. His thorough knowledge of plain-song
enabled him to publish aseries of liturgical works. Hewas of amild and amiable character, esteemed
by all who knew him. His mastery of Canadian history, especially the period from 1500 to 1700,
gave his assertions great authority.

LIONEL LINDSAY
Sieur de Laverendrye

Pierre Gaultier de Varennes, Sieur de Lavérendrye

Discoverer of the Canadian West, born at Three Rivers, Quebec, 17 November, 1685; died at
Montreal, 6 December, 1749. His early manhood was passed as a soldier in the service of France,
and he was wounded on the battlefield of Malplaquet. Later he returned to his native country and
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engaged in the fur trade. As a step towards the exploration of the Pacific, or the Western Seaas it
was then called, he established three trading posts west of Lake Superior, i.e. Forts St. Pierre, on
Rainy River (1731), St. Charles on the Lake of the Woods (1732), and Maurepas, at the month of
the Winnipeg River (1734). A sincere Christian, and having at heart his own religious interests as
well asthose of his men, he had taken with him Father Charles M. Mesaiger, a Jesuit, who did not
go farther than the L ake of the Woods, where he was succeeded, in the summer of 1735, by Father
Jean P. Aulneau de La Touche.

Thisyoung priest having temporarily left for the east (8 June, 1736) with Lavérendrye's eldest
son, Jean-Baptiste, and nineteen "voyageurs', in quest of much needed provisions, the entire party
was slain on an island of the Lake of the Woods on the very day of their departure. Lavérendrye
prudently resisted the pressing solicitations of the natives, burning to avenge on the Sioux, the
authors of the massacre, the wrong done to the French. Then, in spite of his many debts occasioned
by explorations and establishments for which he had no other funds than the desultory returns of
the fur trade in an unorganized country, he went on with the task entrusted to his patriotism by the
French court. On 24 September, 1738, he reached the exact spot where now stands Winnipeg, and,
ascending the Assiniboine to the present site of Portage la Prairie, he built there a post which he
called Fort La Reine. Thence he made for the south, and by the end of 1738 he was at a Mandan
village on the Upper Missouri. Early in the spring of the following year, he sent north one of his
sons, who discovered Lakes Manitoba, Dauphin, Winnipegosis, and Bourbon, and erected a fort
on Lake Dauphin. Meantime Lavérendrye had had to repair to Montreal to come to an understanding
with his creditors. On his return to the west he took with the Jesuit Father Claude G.Coquart, the
first priest to see the confluence of the Assiniboine with the Red River and reside at what is now
Portage la Prairie (1741). In the spring of 1742 he commissioned two of his sons, Pierre Gauthier,
dit the Chevalier, and Francois, to explore the country as far west as they could possibly go. In the
company of savages who had never seen a white man, they reached, after many perils, one of the
spurs of the Rocky Mountains, which they partially scaled (12 January, 1743). The desertion of
their native guides, terrified at the unexpected discovery of avillage of their traditional enemies,
alone prevented further progress. The explorers must have penetrated to a point in the northwest
corner of what is now Montana. Lavérendryre was naturally endowed, it is true, with indomitable
energy, but hewas struggling against too heavy odds. Dragged before the law courts by the Montreal
merchants whom he could not pay, and accused by others of thinking more of filthy lucre than of
discoveries, and ill sustained by the Paris authorities, he had to give up hiswork (1744), after
consecrating to it the thirteen best years of hislife. Gradually hisworth became recognized at Paris,
and honours were bestowed upon him by the French king. He was on the eve of resuming his
explorations when he died, and was buried in the vault of Notre-Dame, Montreal.

An upright man and agood Christian, Lavérendrye was considerably more than amere explorer.
No less than six fur-trading stations attested to his efficiency as an organizer. On the other hand,
the numerous personnel of "“voyageurs' whom these posts necessitated eventually gave rise to that
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wonderful race, the Metis, which was in after years to play such an important part in the history of
Central Canada.

A.G. MORICE
Laverlochere, Jean-Nicolas

Jean-Nicolas L averlochere

Missionary, born at St. Georges d'Espérance, Grenoble, France, 6 December, 1812; died at
Temiscaming, Canada, 4 October, 1884. He began hisreligious life as alay brother in the
Congregation of the Oblates, but feeling called to evangelize the natives of Canada, he wasallowed
to study for the priesthood, and was ordained 5 May, 1844, at L'Acadie, near Montreal. He was
sent in succession to Abittibbi, Moose Factory, and other posts on Hudson Bay, where he laboured
for the conversion of the nativetribes. Alone, or in collaboration with others, he published anumber
of devotional booksin Indian. Hislettersin the "Annales de la Propagation de laFoi" attracted
wide attention, and his reputation as a zealous missionary spread throughout Catholic Europe to
such an extent that he was ultimately recognized as the Apostle of Hudson Bay. A stroke of palsy
interrupted his labours in the course of 1851.

A.G. MORICE
Lavigerie

Charles-Martial-Allemand Lavigerie

French cardinal, b. at Huire near Bayonne, 13 Oct., 1825; d. at Algiers, 27 Nov., 1892. He
studied at the diocesan seminary of Larressore, then went to St. Nicolas-du-Chardonnet in Paris,
and finally to St. Sulpice. Ordained on 2 June, 1849, he devoted the first year of his priesthood to
higher studies at the newly founded Ecole des Carmes, taking at the Sorbonne the doctorates of
letters (1850), and of theology (1853), to which he added |ater the Roman doctorates of civil and
canon law. Appointed chaplain of Sainte-Geneviévein 1853, associate professor of church history
at the Sorbonne in 1854, and titular of the chair in 1857, Lavigerie did not confine his activity to
his chaplaincy or chair, but took aleading part in the organization of the students' cercles catholiques,
and of I'oauvre des écoles d'Orient. As director of the latter he collected large sums for the benefit
of the Oriental Christians persecuted by the Druses, and even went to Syriato superintend personally
the distribution of the funds (1860). His brilliant services were rewarded by rapid promotion, first
in 1861 to the Roman Rota, and two years later to the See of Nancy. From the beginning of his
episcopate he displayed that genius of organization which is the characteristic of hislife. The
foundation of colleges at Vic, Blamont, and Lunéville; the establishment at Nancy of a higher
ingtitute for clerics and of a Maison d'étudiants for law students; the organization of the episcopal
curia; the publication of the "Recueil des Ordonnances episcopal es statuts et reglements du diocése
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de Nancy", were but the first fruits of a promising episcopate, when he was transferred to Algiers
on 27 March, 1867.

As Archbishop of Algiers he promptly reversed the policy of neutrality towards the Moslems
imposed upon his predecessors by the French authorities, and inaugurated a strong movement of
assimilation and conversion. With the help of the White Fathers and of the White Sisters, whom
he founded for the purpose, he established and maintained at great cost orphan asylums, industrial
schools, hospitals, and agricultural settlements, wherein the Arabs could be brought under the
influence of the Gospel. Appointed as early as 1868 Apostolic Delegate of Western Saharaand the
Sudan, he began in 1874 the work of southward expansion which wasto bring hisheroic missionaries
into the very heart of the Dark Continent, and result in the erection of five vicariates Apostolic in
Equatorial Africa. To those many burdens -- made heavier by the consequences (felt evenin Algeria)
of the Franco-Prussian war, the withdrawal of government financial support, and the threatened
extension to the African colonies of anti-religious legislation passed in France -- Lavigerie added
other cares: the administration of the Diocese of Constantina, 1871; the foundation at St. Anne of
Jerusalem of aclerical seminary for the Oriental missions, 1878, and, after the occupation of Tunis
by France, the government of that vicariate. Cardinal in 1881, he became the first primate of the
newly restored See of Carthage in 1884, retaining meanwhile the See of Algiers. "I shall not seek
one day's rest" was the remark of Lavigerie when he landed on African soil. He carried out that
promiseto theletter. While Notre-Dame d'Afrique at Algiers, the Basilicaof St. Louisat Carthage,
and the Cathedral of St. Vincent de Paul at Tuniswill stand as monuments of his prodigious activity
in Africa, hislaboursranged far beyond the vast territories placed under hisjurisdiction. Klein (Le
Cardinal Lavigerie, p. 268) describes minutely the many waysin which he served the best interests
of Francein, and out of, Africa. Hewill, however, be best remembered by theleading réle he played
in furthering the policy of Leo XI1I, with regard to French Catholics, and in promoting the
anti-slavery movement.

Tinctured with Gallicanism through his early association with the Sorbonne, Lavigerie modified
hisviews during his stay at Rome, and his attitude at the VVatican Council isfully expressed by the
promise he made his clergy "to be with Peter". When Leo XIlI1, by his Encyclicals "Nobilissima
Gallorum gens' of 8 Feb., 1884, and "Sapientiseadernad’ of 3 Feb., 1890, directed the French
Catholicstorally to the Republic, he generously put aside other political affiliationsand again "was
with Peter”. A great sensation was created when at Algiers, on 12 Nov., 1890, he proclaimed before
avast assemblage of French officials the obligation for French Catholics of sincerly adhering to
the republican form of government. The famous "toast d'Alger" was the object of harsh criticism
and even vituperation from the monarchist el ement. With hisusual vehemence Cardinal Lavigterie
answered by his"Lettre a un catholique”, in which he not only impugned the pretenders -- the
Comte de Chambord, the Comte de Paris, and Prince Napoléon -- but even hinted that monarchy
was an outgrown institution. In this he may have gone too far, but in the main point it was proved
later by Cardinal Rampollas letter of 28 November, 1890, and Pope Leo's Encyclical "Inter
innumeras' of 16 Feb., 1892, that L avigerie had been the self-sacrificing spokesman of the pope.
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The suppression of slavery had been the subject of Lavigerie'sfirst pastoral letter at Algiers.
When Leo X111 in his Encyclical to the bishops of Brazil (5 May, 1888) appealed to theworld in
behalf of the slaves, the Primate of Carthage wasthefirst to respond. In spite of age and infirmities
he visited the capitals of Europe, teling of the horrors of African slavery and urging the formation
of anti-slavery societies. The international "Conférence" of Brussels, 1890, practically adopted
Lavigerie's suggestions as to the best means of achieving the desired abolition, and the "Congrés
de Paris’, caled the same year by the cardinal himself, showed great enthusiasm and verified
Lavigerie's saying: "pour sauver I'Afrique intérieure, il faut soulever la colére du monde.”

After the "toast d'Alger" and the "Congrés de Paris', Lavigerie, broken in health, retired to
Algiers. Hislast two years were saddened by the often unjust criticism of his cherished project --
the"freres pionniersdu Sahara' -- the death of many of hismissionaries, and, above al, the passing
of Uganda under the control of the sectarian Imperial East-African Company. He died at Algiers
as preparations were being made for the twenty-fifth anniversary of his African episcopate. The
daily press throughout the world eulogized him, who had forbidden all eulogies at hisfuneral, and
the "Moniteur de Rome" rightly summarized his life by saying that, in afew years of incredible
activity, he had laid out work for generations. An able scholar and an orator of the first order,
Lavigeriewasaso awriter. Besides some scholastic productions destined for his pupilsat the Ecole
des Carmes (1848), we have from his pen adoctorate thesis: "Essai sur |'école chrétienne d'Edesse”
(Paris, 1850); several contributionsto the "Bibliotheque pieuse et instructive a I'usage de lajeunesse
chrétienne” (Paris, 1853); "Exposé des erreurs doctrinales du Jansénisme” (Paris, 1858), an
abridgment of his lessons at the Sorbonne; "Decreta concilii provincialis Algeriensisin Africa’
(1873); alarge number of discourses, pamphlets, or reports, some of which were embodied in the
two volumes of his"@uvres choises" (Paris, 1884); "Documents pour lafondation de I'cauvre
antiesclavagiste” (St. Cloud, 1889), etc.

BaunarD, Le Cardinal Lavigerie (Paris, 1896 and 1898); KLeiN, Le Cardinal Lavigerie et ses
aaivres d'Afrique (Tours, 1891 and 1897); be Lacomse, Le Card. Lavigerie in Le Correspondent
(Sept., 1909); pe CoLEviLLE, Le Cardinal Lavigerie (Paris, 1905); LAces, Le Cardinal Lavigerie,
savie, sesecrits, sadoctrinein Gloires Sacerdotal es Contemporaines (Paris, s. d.); GRUSSENMEYER,
Vingt-cing années d'episcopat (Paris, 1888). See also PioLeT, Les Missions d'Afrique (Paris, 1908),
and such periodicals asthe Bulletin des Missions d'Alger, the Missions d'Afrique des Peres Blancs,
the Bulletin official de la Societé anti-esclavagiste de France.

J.F. Sollier.

Antoine-Laurent Lavoisier

Antoine-Laurent Lavoisier

Chemist, philosopher, economist; born in Paris, 26 August, 1743; guillotined 8 May, 1794. He
was the son of Jean-Antoine Lavoisier, alawyer of distinction, and Emilie Punctis, who belonged
to arich and influential family, and who died when Antoine-Laurent was five years old. His early
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yearswere most carefully guarded by hisaunt, Mlle Constance Punctis, to whom he was devotedly
attached; and through her assi stance he was secured the advantage of agood education. He attended
the College Mazarin, which was noted for its faculty of science, and here he studied mathematics
and astronomy under Abbé de la Caille, who had built an observatory at the college after having
won renown by measuring an arc of the meridian at the Cape of Good Hope, by determining the
length of the second's pendulum, and by his catalogue of the stars. Y oung Lavoisier also received
instruction from Bernard de Jussieu in botany, from Guettard in geology and mineralogy, and from
Rouelle in chemistry. In logic he was influenced by the writings of Abbé de Condillac, as he
frequently acknowledgesin his "Traité Elementaire de Chimi." He began his career by entering
the profession of the law, but soon abandoned thisto return to his favourite studies of chemistry
and mineralogy. Hisfirst scientific communication to the Academy was upon the composition and
properties of gypsum and plaster of Paris, and thisis to-day a classic and a valuable contribution
to our knowledge of crystallizing cements. He early learned to ook to the balance for help in the
definition of facts, and found its great value particularly when he began to study the phenomena
we now know under the terms combustion or oxidation, and reduction or deoxidation.

The most advanced chemical philosophers of his day taught that there was something in every
combustible substance which was driven out by the burning, that the reduction of an oxide of a
metal to the metallic state meant the absorption of this substance or principle, which Stahl had
called phlogiston. Lavoisier studied the teaching of the phlogistonists, but having also a mastery
of physics and of pneumatic experimentation he became dissatisfied with their theory. He seized
upon two important discoveries, that of oxygen by Priestley (1774), and that of the compound
nature of water by Cavendish (1781) and by a masterly stroke of genius reconciled discordant
appearances and threw the light of day upon every phase of the world's reacting elements. His
theory, for along time thereafter known as the antiphlogists' theory, was really the reverse of that
of the phlogistonists, and was simply that something ponderable was absorbed when combustion
took place; that it was obtained from the surrounding air; that the increase in the weight of ametallic
substance when burned was equal to the decreasein the weight of the air used; that most substances
thus burning were converted into acids, or metals into metallic oxides. Priestly had called this
absorbed substance or gas dephlogisticated air; Scheelecalled it empyreal air; Lavoisier "air strictly
pure" or "very respirable air" as distinct from the other and non-respirable constituent of the
atmosphere. Later, he called it oxygen because it was acid-making (oxys, and geinomai).

So great achange ensued in experimental chemistry, and in theory and nomenclature, and such
amass of facts was co-ordinated and explained by Lavoisier that he has been justly called "the
father of modern chemistry." He wasthefirst to explain definitely, the formation of acids and salts,
to enunciate the principle of conservation as set forth by chemical equations, to develop quantitative
analysis, gasanalysis, and calorimetry, and to create a consistent system of chemical nomenclature.
He made deep researches in organic chemistry, and studied the metabolism of organic compounds.
Hismemoirs and contributions to the Academiy were of extraordinary number and variety. Hislife
in other fields was romantic, full of interest and a socia triumph, but sadly destined to end in
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tragedy. Happily married, and having the aid of hiswife even to the extent of employing her in the
prosecution and recording of his experiments, he drew around his fireside and to hislibrary at the
State Gunpowder Worksacircle of brilliant French savants and distinguished travellers from other
lands. Early in his career he felt the need of increasing his resources to meet the necessities caused
by his scientific experiments. With thisin view he became a deputy fermier-général, whereby his
income was much increased. But joining this association of State-protected tax-collectors only
prepared the way for many years of bitter attack and a share of the public odium attaching to their
privilege. He headed many public commissions requiring scientific investigation, he aimed at
bringing France to such a state of agricultural and industrial expansion that the peasant and the
working-man would have profitable employment and the small landed proprietor relief from the
burdensome taxes hitherto purposely increased to make grants to corrupt favourites of the Court.
Having incurred the hatred of Marat he found himself, together with his fellow fermiers-général,
growing more and more unpopular during the terrible days of the Revolution. Finally in 1794 he
was imprisoned with twenty-seven others. A farcical trial speedily followed, in which he was
charged with "incivism" in that he had damaged public health by adding water to tobacco. He and
his companions, amongst them Jacques Alexis Paul ze, hisfather-in-law, were condemned to death.
Lavoisier, who was devotedly attached to him, was obliged to stand and see M. Paulze's head fall
under the guillotine, 8 May, 1794. Lavoisier was then 51 years old. His biographers say little asto
hislast hours. Grimaux relatesthat all the condemned men were silent and carried themselves with
dignity and courage in the face of death. What Lavoisier's sentiments were can be assumed from
apassage in Grimaux (p. 53) who had been the first biographer to obtain accessto Lavoiosier's

papers.

Raised in a pious family which had given many priests to the Church, he had
held to his beliefs. To Edward King, an English author who had sent him a
controversial work, he wrote, "Y ou have done a noble thing in upholding revelation
and the authenticity of the Holy Scriptures, and it is remarkable that you are using
for the defence precisely the same weapons which were once used for the attack.'

His goods and chattels and al his scientific instruments were listed and appropriated on the
day following his execution, though Mme Lavoisier succeeded in having some restored to her. She
was childless and long survived him.

THORPE in Contempory Review, Antonine Laurent Lavoisier (Dec., 1890); GRIMAUX,
Lavoisier 1743-1794 (Paris, 1888); THORPE, Priestly, Cavendish, Lavoisier and La Revolution
Chimiquein Brit. Assoc. Address (Leeds, 1890); BERTHELOT, La Revolution Chimique (Paris,
1890); KOPP, Entdeckung der Chemiein der neueren Zeit (1874); HOFER, Histoire delaChimie,
I1,490; VON MEY ER, Geschichte der Chemie (Leipzig, 1888); LAVOISIER, Memoiresde Chimie
(1805); Euvres de Lavoisier, published by the Ministry of Public Instruction (Paris, 1864-8);
DUMAS, Lecons sur la Philosophie Chimique.

C.F. MCKENNA

113



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

Law

. CONCEPT OF LAW

A. By law in the widest sense is understood that exact guide, rule, or authoritative standard by
which abeing ismoved to action or held back fromit. In this sense we speak of law eveninreference
to creaturesthat areincapabl e of thinking or willing and to inanimate matter. The Book of Proverbs
(ch. viii) says of Eternal Wisdom that it was present when God prepared the heavens and when
with a certain law and compass He enclosed the depths, when He encompassed the sea with its
bounds and set alaw to the waters that they should not pass their limits. Job (xxviii, 25 sqg.) lauds
the wisdom of God Who made aweight for the winds and weighed the water by measure, Who
gave alaw for the rain and away for the sounding storms.

Daily experience teachesthat all things are driven by their own nature to assume a determinate,
constant attitude. Investigators of the natural scienceshold it to be an established truth that al nature
isruled by universal and constant laws and that the object of the natural sciencesisto search out
these laws and to make plain their reciprocal relationsin al directions. All bodies are subject, for
example, to the law of inertia, i.e. they persist in the condition of rest or motion in which they may
be until an external cause changes this condition. Kepler discovered the laws according to which
the planets move in liptical orbits around the sun, Newton the law of gravitation by which all
bodies attract in direct proportion to their mass and inversely asto the square of the distance between
them. The lawswhich govern light, heat, and electricity are known today. Chemistry, biology, and
physiology have also their laws. The scientific formulae in which scholars express these laws are
only lawsin sofar asthey state what processes actually take place in the objects under consideration,
for law implies a practical rule according to which things act. These scientific formulae exert of
themselves no influence on things; they simply state the condition in which these things are. The
laws of nature are nothing but the forces and tendenciesto a determinate, constant method of activity
implanted by the Creator in the nature of things, or the unvarying, homogeneous activity itself
which isthe effect of that tendency. The word law is used in thislatter sense when it is asserted
that a natural law has been changed or suspended by a miracle. For the miracle does not change
the nature of things or their constant tendency; the Divine power simply prevents the things from
producing their natural effect, or uses them as meansto attaining an effect surpassing their natural
powers. The natural tendency to a determinate manner of activity on the part of creaturesthat have
neither the power to think nor to will can be called law for atwofold reason: first, because it forms
the decisive reason and the controlling guide for the activities of such creatures, and consequently
asregardsirrational creaturesfulfillsthetask which devolves upon law inthe strict sense asregards
rational beings; and further, because it is the expression and the effect of arational lawgiving will.
Law isaprinciple of regulation and must, like every regulation, be traced back to a thinking and

114



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

willing being. This thinking and willing being is the Creator and Regulator of al things, God
Himself. It may be said that the natural forces and tendencies placed in the nature of creatures, are
themselves the law, the permanent expression of the will of the Eternal Observer Who influences
creatures and guides them to their appointed ends, not by merely external influences but by their
innate inclinations and impul ses.

B. In astricter and more exact sense law is spoken of only in reference to free beings endowed
with reason. But even in this sense the expression law is used sometimes with awider, sometimes
with amore restricted meaning= By law are at times understood all authoritative standards of the
action of free, rational beings. In this sense the rules of the arts, poetry, grammar, and even the
demands of fashion or etiquette are called laws. Thisis, however, an inexact and exaggerated mode
of expression. In the proper and strict sense laws are the moral norms of action, binding in
conscience, set up for apublic, self-governing community. Thisis probably the original meaning
of theword law, whence it was gradually transformed to the other kinds of laws (natural laws, laws
of art). Law can in this sense be defined with St. Thomas Aquinas (Summa Theological-11:90:4)
as: A regulation in accordance with reason promulgated by the head of a community for the sake
of the common welfare.

Law isfirst aregulation, i.e. apractical principle, which aims at ordering the actions of the
members of the community. To obtain in any community a unified and systematized co-operation
of all there must be an authority that has the right to issue binding rules as to the manner in which
the members of the community areto act. The law is such abinding rule and draws its constraining
or obligatory force from the will of the superior. Both because the superior wills and so far as he
wills, islaw binding. Not every regulation of the superior, however, is binding, but only thosein
accordance with reason. Law is the criterion of reasonable action and must, therefore, itself be
reasonable. A law not in accordance with reason is a contradiction. That the Divine laws must of
necessity be reasonable and just is self-evident, for the will of God is essentially holy and just and
can only command what isin harmony with the Divine wisdom, justice, and holiness. Human laws,
however, must be subordinate to the Divine law, or at least, must not contradict it, for human
authority is only a participation in the supreme Divine power of government, and it isimpossible
that God could give human beingstheright to issue lawsthat are unreasonabl e and in contravention
of Hiswill. Further, law must be advantageous to the common welfare. Thisisauniversally
acknowledged principle. That the Divine laws are advantageous to the common welfare needs no
proof. The glory of the Creator is, truly, the final goal of the Divine laws, but God desires to attain
this glory by the happiness of mankind. Human laws must also be useful to the common welfare.
For laws are imposed upon the community as such, in order to guideit toitsgoal: thisgoal, however,
isthe common welfare. Further, laws are to regul ate the members of the community. This can only
come about by all striving to attain acommon goal. But thisgoal can be no other than the common
welfare. Consequently all laws must in some way serve the common welfare. A law plainly useless
or afortiori injurious to the community is no true law. It could have in view only the benefit of
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private individuals and would consequently subordinate the common welfare to the welfare of
individuals, the higher to the lower.

Law therefore is distinguished from a command or precept by this essential application to the
common welfare. Every law isaform of command but not every command isalaw. Every binding
rule which a superior or master gives to his subordinates is a command; the command, however,
isonly alaw when it isimposed upon the community for the attainment of the common welfare.
In addition, the command can be given for an individual person or case. But law is a permanent,
authoritative standard for the community, and it remainsin force until it isannulled or set aside.
Another condition of law isthat it should proceed from the representative of the highest public
authority, be this a single person, several persons, or finally the totality of all the members of the
community, asin ademocracy. For law is, as already said, a binding rule which regul ates the
community for the attainment of the common welfare. This regulation pertains either to the whole
community itself or to those persons in the highest position upon whom devolves the guidance of
the whole community. No order or unity would be possible if private individuals had the liberty to
impose binding rules on othersin regard to the common welfare. Thisright must be reserved to the
supreme head of the community. The fact that law is an emanation of the highest authority, or is
issued by the presiding officer of the community by virtue of his authority, iswhat distinguishes
it from mere counsels, requests, or admonitions, which presuppose no power of jurisdiction and
can, moreover, be addressed by private personsto others and even to superiors. Laws, finally, must
be promulgated, i.e. made known to al. Law in the strict sense isimposed upon rational, free beings
asacontrolling guidefor their actions; but it can be such only when it has been proclaimed to those
subject to it. From this arises the general axiom: Lex non promulgata non obligat--alaw which has
not been promulgated is not binding. But it is not absolutely necessary to promulgation that the
law be made known to every individual; it sufficesif the law be proclaimed to the community as
such, so that it can come to the notice of all members of the community. Besides, all laws do not
require the same kind of promulgation. At present, laws are considered sufficiently promulgated
when they are published in official journals (State or imperial gazettes, law records, etc.)

In addition to the moral law astreated above, it is customary to speak of moral lawsin awider
sense. Thusitissaiditisamoral law that no oneiswillingly deceived, that no one lies without a
reason, that every one strivesto learn the truth. But it isonly in an unreal and figurative sense that
theselawsare called moral. They areinreality only the natural laws of the human will. For although
thewill isfree, it remains subject to certain inborn tendencies and laws, within which bounds alone
it actsfreely, and these laws are called moral only because they bear on the activities of afree will.
Therefore they are not expressed by an imperative "must”. They merely state that by reason of
inborn tendencies, men are accustomed to act in agiven way, and that such laws are observed even
by those who have no knowledge of them.

To understand still better the significance of moral law in the strict sense, henceforth the sole
sense intended in this article, two conditions of such law should be considered. It existsfirst in the
intellect and will of the lawgiver. Before the lawgiver issues the law he must apprehend it in his
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mind asapractical principle, and at the sametime perceivethat it isareasonable standard of action
for his subjects and one advantageous to the common welfare. He must then have the will to make
the observance of this principle obligatory on those under him. Finally, he must make known or
intimate to those under him this principle or authoritative standard as the expression of hiswill.
Strictly construed, legidation in the active sense consistsin thislast act, the command of the superior
to the inferiors. This command is an act of the reason, but it necessarily presupposes the aforesaid
act of the will and receives from the latter its entire obligatory force. The law, however, does not
attain this obligatory force until the moment it is made known or proclaimed to the community.
And this brings us to the point that the law can be considered objectively, asit exists apart from
the lawgiver. At this stage law exists either in the mind of the subjects or in any permanent token
which preserves the memory of it, e.g. asfound in a collection of laws. Such outward tokens,
however, are not absolutely necessary to law. God has written the natural moral law, at least in its
most general outlines, in the hearts of all men, and it is obligatory without any external token.
Further, an external, permanent token is not absolutely necessary for human laws. It sufficesif the
law is made known to the subjects, and such knowledge can be attained by oral tradition.

. OBLIGATION IMPOSED BY LAW

Law (in the strict sense) and command are preeminently distinguished from other authoritative
standards of action, inasmuch as they imply obligation. Law is a bond imposed upon the subjects
by which their will isbound or in someway brought under compulsionin regard to the performance
or the omission of definite actions. Aristotle, therefore, said long ago that law has a compelling
force. And St. Paul (Rom., xiii, 1 sqg.) teaches that we are bound to obey the ordinances of the
authorities not only through fear but also for conscience' sake. In what then does this obligation
which law imposes upon us consist? Modern ethical systems which seek to construct a morality
independent of God and religion, are here confronted by an inexplicable riddle. The utmost pains
have been taken to construct atrue obligation without regard to God. According to Kant our reason
itself isthe final source of obligation, it obliges us of itself, it is nomothetic and autonomous, and
the absolute form in which it commands us is the categorical imperative. We are obliged to fulfil
the law only on account of itself or because it isthe law of our reason; to do something because
another has commanded us is not moral, even should this other be God. Thisview isentirely
untenable. We do not owe obedience to the laws of Church and State because we bind ourselves
thereto, but because their superior authority obliges us. The child owes obedience to its parents not
because it engages so to do but because the authority of the parents obligesit. Whoever asserts that
man can bind only himself, strikes at the root of all authority and asserts the principle of anarchism.
Authority isthe right to issue to others binding, obligatory regulations. Whoever maintains that
none can put more than himself under obligation denies, thereby, all authority= What is said of
human authority is equally valid of the Divine authority. We owe adoration, obedience, and love
to God, not because we engage so to do, but because God obliges us by Hiscommands. The assertion
that to do something because God has commanded us is heteronomy (subjection to the law of
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another) and therefore not moral, impliesin principle the destruction of all religion, which inits
essence rests upon the subjection of the creature to his Creator.

The adherents of the Kantian autonomy can also be asked whether man binds himself of necessity
or voluntarily? If voluntarily, then he can at any moment annul this obligation; consequently, in a
practical sense, no obligation exists. If of necessity, the question arises whence comes this necessity
to bind oneself unconditionally? To this question Kant has no answer to give. He refers us to an
undemonstrable and incomprehensible necessity. He says: "All human reason is incapabl e of
explaining how pure reason may be practical (imposing obligation)....Thus, it istrue, we do not
comprehend the practical, unconditioned necessity of the moral imperative, but we do, however,
comprehend itsincomprehensibility, whichisall that can, in fairness, be demanded from a philosophy
that seeksto reach the principleswhich mark thelimit of human reason” ["Grundleg. zur M etaphys.
der Sitten”, ed. Hartenstein, 1V (1838), 91-93]. Kant, who without hesitation setsaside all Christian
mysteries, in thisway imposes upon usin philosophy amystery of hisown invention. Kant's views
contain agerm of truth, which, however, they distort until it can no longer be recognized. In order
that a human law may be obligatory upon us we must have in ourselves from the beginning the
conviction that we are to do good and avoid evil, that we are to obey rightful authority, etc. But the
further question now arises, whence do we receive this conviction? From God, our Creator. Just
as our whole being is an image of God, so also is our reason with its powers and inborn tendencies
an image of the Divine Reason, and our cognitions which we involuntarily form in consequence
of natural tendency are a participation in the Divine wisdom,--are, it may be said, a streaming in
of the Divine light into the created reason. Thisis, indeed, not to be so understood as though we
had innate ideas, but rather that the ability and inclination are inborn in us by virtue of which we
spontaneously form universal concepts and principles, both in the theoretical and practical order,
and easily discern that in these practical principlesthe will of the Supreme Director of al things
manifests itself.

The Kantian philosophy has now but few adherents, most champions of independent ethics
seek to explain the origin of duty by experience and development. Typical of writers on ethics of
this school are the opinions of Herbert Spencer. This philosopher of evolution believed that he had
discovered already in animals, principally in dogs, evidences of conscience, especially the beginnings
of the consciousness of duty, theidea of obligation. Thisconsciousness of duty isfurther developed
in men by the accumulation of experiences and inheritance. Duty presentsitself to usasarestraint
of our actions. There are, however, severa varieties of such restraints. Theinner restraint is
developed by induction, inasmuch as we discern by repeated experience that certain actions have
useful, others injurious results. In thisway we are attracted to the one, and frightened away from
the other. Added to thisisthe external restraint, the fear of evil results or punishmentswhich threaten
us from without and are threefold in form. In the earliest stages of development man hasto abstain
from actions through fear of the anger of uncivilized associates (social sanction). At ahigher stage
man must avoid many actions, because such would be punished by a powerful and bold associate
who has succeeded in making himself chief (state sanction). Finally, we have in addition the fear
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of the spirits of the dead, especially of the dead chiefs, who, it was believed, lingered near and still
inflicted punishment upon many actions displeasing to them (religious sanction). The external
restraint, i.e. the fear of punishment, created in mankind, as yet little developed, the concept of
compulsion, of obligationinrelation to certain actions. This concept originally aroseonly inregard
to actions which were quickly followed by external punishments. Gradually, by association of
ideas, it was also connected with other actions until then performed or avoided purely on account
of their natural consequences. Through evolution, however, he goeson to say, theideaof compulsion,
owing only to confusion or false generalization, tends to disappear and eventually isfound only in
rare cases. Spencer claimed to have found, even today, here and there men who regularly do good
and avoid evil without any idea of compulsion. Most modern writers on ethics, who do not hold to
apositive Christian point of view, adopt these Spencerian ideas, e.g. Laas, von Gizycki, Paulsen,
Ledlie, Fouillée, and many others. Spencer and his followers are nevertheless wrong, for their
explanation of duty restson entirely untenable premises. It presupposes that the animal has already
aconscience, that man does not differ essentially from the animal, that he has gradually developed
from aform of animal, that he possesses no essentially higher spiritual powers, etc. Moreover, their
explanation of duty ismeaningless. No onewill assert of aman that he actsfrom duty if he abstains
from certain actions through fear of police penalties, or the anger of hisfellow-men. Besides, what
isthe meaning of an obligation that isonly an accidental product of evolution, destined to disappear
with the progress of the latter, and for disregarding which we are responsible to no superior?

In contrast with these modern and untenable hypotheses the Christian theistic conception of
the world explained long since the origin and nature of duty in afully satisfactory manner. From
eternity there was present to the Spirit of God the plan of the government of the world which He
had resolved to create. This plan of government isthe eternal law (Iex aeterna) according to which
God guides all things towards their final goal: the glorifying of God and the eternal happiness of
mankind. But the Creator does not move creatures, as men do, simply by external force, by pressure,
or impact, and the like, but by tendencies and impul ses which He has implanted in creatures and,
what ismore, in each one according to itsindividual nature. He guidesirrational creatures by blind
impulses, inclinations, or instincts. He cannot, however, guide in thisway rational, free men, but
only (asis suited to man's nature) by moral laws which in the act of creation He implanted in the
human heart. As soon as man attains to the use of reason he forms, as already indicated, on account
of innate predispositions and tendencies, the most general moral principles, e.g. that man isto do
good and avoid evil, that man isto commit no injustice, etc. He also easily understands that these
commands do not depend on hisown volition but expressthe will of ahigher power, which regulates
and guides al things. By these commands (the natural moral law) man sharesin arational manner
in the eternal law; they are the temporal expression of the eternal, Divine law. The natural moral
law is aso the foundation and root of the obligation of all positive laws. We recognize that we
cannot violate the natural moral law, and the positive laws that are rooted in it, without acting in
opposition to the will of God, rebelling against our Creator and highest Master, offending Him,
turning away from our final end, and incurring the Divine judgment. Thus man feels himself to be
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alwaysand everywhere bound, without losing hisfreedom in aphysical sense, to the order appointed
him by God. He can do evil but he ought not. If of his own will he violates God's law he brings
guilt upon himself and deserves punishment in the eyes of the all-wise, all-holy, and absolutely
just God. Obligation isthis necessity, arising from this knowledge, for the human will to do good
and avoid evil.

[11. CLASSIFICATION OF LAWS

A. The actual, direct effect of law is obligation. According to the varieties of duty imposed,
law is classified as. commanding, prohibitive, permissive, and penal. Commanding laws (leges
affirmativae) make the performance of an action, of something positive, obligatory; prohibitive
laws (leges negativae), on the other hand, make obligatory an omission. The principle holds good
for prohibitive laws, at least if they are absolute, like the commands of the natural, moral law,
("Thou shalt not bear false witness', "Thou shalt not commit adultery”, etc.) that they are aways
and for ever obligatory (leges negativae obligant semper et pro semper--negative laws bind always
andforever), i.e.itisnever permissibleto perform the forbidden action. Commanding laws, however,
asthe law that debts must be paid, alwaysimpose an obligation, it is true, but not for ever (leges
affirmativae obligant semper, sed non pro semper--affirmative laws are binding always but not
forever), that is, they continue alwaysto be laws but they do not oblige one at every moment to the
performance of the action commanded, but only at a certain time and under certain conditions. All
laws which inflict penalties for violation of the law are called penal, whether they themselves
directly define the manner and amount of penalty, or makeit the duty of thejudgetoinflict according
to hisjudgment ajust punishment. Laws purely penal (leges mere poenales) are those which do
not make an action absolutely obligatory, but ssmply impose penalty in case oneis convicted of
transgression. Thus they leaveit, in a certain sense, to the choice of the subject whether he will
abstain from the penal action, or whether, if the violation is proved against him, he will submit to
the penalty. The objection cannot be raised that purely penal laws are not actual laws because they
create no bounden duty, for they oblige the violator of the law to bear the punishment if the
authorities apprehend and convict him= Whether alaw is apurely penal law or not is not so easy
to decidein an individual case. The decision depends on the will of the lawgiver and also upon the
general opinion and custom of a community.

B. In treating of promulgation a distinction has to be made between natural moral law and
positive law. Thefirst is proclaimed to all men by the natural light of reason; positive laws are
made known by specia outward signs (word of mouth or writing). The natural moral law isalaw
inseparable from the nature of man; positive law, on the contrary, is not. In regard to the origin or
source of law, a distinction is made between Divine and human laws according as they are issued
directly by God Himself or by men in virtue of the power granted them by God. If man in issuing
alaw issimply the herald or messenger of God, the law is not human but Divine. Thus the laws
which Moses received from God on Mount Sinai and proclaimed to the people of Israel were not
human but Divine laws. A distinction isfurther made between the laws of Church and State according
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asthey are issued by the authorities of the State or of the Church. Laws are divided asto origin
into prescriptive and statute law. Prescriptive, or customary, law includes those laws which do not
come into existence by direct decree of the lawgiving power, but by long continued custom of the
community. Y et every custom does not give riseto alaw or right. In order to become law acustom
must be universal or must, at least, be followed freely and with the intention of raising it to law by
aconsiderable part of the population. It must further be a custom of long standing. Finally, it must
be useful to the common welfare, because thisisan essential requisite of every law. Custom receives
its binding, obligatory force from the tacit or legal approval of the lawgiver, for every true law
binds those upon whom it isimposed. Only he can impose a binding obligation on a community
on whom the supervision of it or the power of jurisdiction over it devolves. If the legidlative power
belongs to a peopleitself it can impose obligation upon itself as awhole, if it has not this power
the obligation can only be formed with the consent of the lawgiver (see CUSTOM).

A classification of law, as limited to law administered in the courts, and familiar to Roman
jurisprudence, isthat of law in the strict sense and equity (jus strictum et jus aequum et bonum).
Equity is often taken as synonymous with natural justice. In this sense we say that equity forbids
that anyone be judged unheard. Frequently, however, we speak of equity only in referenceto positive
laws. A human lawgiver is never able to foresee all the individual casesto which hislaw will be
applied. Consequently, alaw though just in general, may, taken literally, lead in some unforeseen
cases to results which agree neither with the intent of the lawgiver nor with natural justice, but
rather contravene them. In such cases the law must be expounded not according to its wording but
according to the intent of the lawgiver and the general principles of natural justice. A reasonable
lawgiver could not desirethislaw to befollowed literally in cases where thiswould entail aviolation
of the principles of natural justice. Law in the strict sense (jus strictum) is, therefore, positive law
initslitera interpretation; equity, on the contrary, consists of the principles of natural justice so
far asthey are used to explain or correct a positive human law if thisis not in harmony with the
former. For thisreason Aristotle (EthicaNicomachea, V, x) calls equity the correction (epanorthoma)
of statute or written law.

ST. THOMAS, Summa Theologica, 1-11:90 sqq.; SUAREZ, De legibus et legislatore Deo, I;
LAYMANN, Theologia moralis, I, tract. iv; BOUQUILLON, Theologia fundamentalis, no. 52
s0q.; TAPARELLI, Saggio teoretico di diritto naturale, 1, s. 93 sqg.

V. CATHREIN
Canon Law

Canon Law

This subject will be treated under the following heads:
|. General Notion and Divisions
[1. Canon Law as a Science
I11. Sources of Canon Law
IV. Historical Development of Texts and Collections
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V. Codification
VI. Ecclesiastical Law
V1. The Principal Canonists

. GENERAL NOTIONSAND DIVISIONS

Canon law isthe body of laws and regulations made by or adopted by ecclesiastical authority,
for the government of the Christian organization and its members. The word adopted is here used
to point out the fact that there are certain e ementsin canon law borrowed by the Church from civil
law or from the writings of private individuals, who as such had no authority in ecclesiastical
society. Canon is derived from the Greek kanon, i.e. arule or practical direction (not to speak of
the other meanings of theword, such aslist or catalogue), aterm which soon acquired an exclusively
ecclesiastical signification. In the fourth century it was applied to the ordinances of the councils,
and thus contrasted with the Greek word nomoi, the ordinances of the civil authorities, the compound
word "Nomocanon" was given to those collections of regulations in which the laws formulated by
the two authorities on ecclesiastical matters were to be found side by side. At an early period we
meet with expressionsreferring to the body of ecclesiastical |egidation then in process of formation:
canones, ordo canonicus, sanctio canonica; but the expression "canon law™ (jus canonicum) becomes
current only about the beginning of the twelfth century, being used in contrast with the "civil law"
(juscivile), and later we have the "Corpus juris canonici”, as we have the "Corpus juris Civilis'.
Canon law isalso called "ecclesiastical law" (jus ecclesiasticum); however, strictly speaking, there
isasdlight difference of meaning between the two expressions. canon law denotesin particular the
law of the "Corpus Juris’, including the regulations borrowed from Roman law; whereas
ecclesiastical law refersto all laws made by the ecclesiastical authorities as such, including those
made after the compiling of the "Corpus Juris’. Contrasted with theimperial or Caesarian law (jus
caesareum), canon law is sometimes styled pontifical law (jus pontificium), often also it is termed
sacred law (jus sacrum), and sometimes even Divinelaw (jusdivinum: c. 2, Deprivil.), asit concerns
holy things, and hasfor its object the wellbeing of soulsin the society divinely established by Jesus
Christ.

Canon law may be divided into various branches, according to the points of view from which
it is considered:

*If we consider its sources, it comprises Divine law, including natural law, based on the nature of
things and on the constitution given by Jesus Christ to His Church; and human or positive law,
formulated by thelegidlator, in conformity with the Divine law. We shall return to thislater, when
treating of the sources of canon law.

*If we consider the form in which it isfound, we have the written law (jus scriptum) comprising
the laws promulgated by the competent authorities, and the unwritten law (jus non scripture), or
even customary law, resulting from practice and custom; the latter however becamelessimportant
as the written law devel oped.

*If we consider the subject matter of the law, we have the public law (jus publicum) and private
law (jus privatum). Thisdivision is explained in two different ways by the different schools of
writers: for most of the adherents of the Roman school, e.g. Cavagnis (Instit. jur. publ. eccl., Rome,
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1906, 1, 8), public law isthe law of the Church as a perfect society, and even as a perfect society
such asit has been established by its Divine founder: private law would therefore embrace all the
regulations of the ecclesiastical authorities concerning the internal organization of that society,
the functions of its ministers, the rights and duties of its members. Thus understood, the public
ecclesiastical law would be derived aimost exclusively from Divine and natural law. On the other
hand, most of the adherents of the German school, following the idea of the Roman law (Inst., I,
i, 4; "Publicum jus est quad ad statuary rel Romanae spectat: privatum quad ad privatorum
utilitatem™), define public law as the body of laws determining the rights and duties of those
invested with ecclesiastical authority, whereas for them private law is that which sets forth the
rights and duties of individuals as such. Public law would, therefore, directly intend the welfare
of society as such, and indirectly that of its members; while private law would look primarily to
the wellbeing of the individual and secondarily to that of the community.

*Public law is divided into external law (jus externum) and internal law (jus internum). External
law determines the relations of ecclesiastical society with other societies. either secular bodies
(the relations therefore of the Church and the State) or religious bodies, that is, interconfessional
relations. Internal law is concerned with the constitution of the Church and the relations subsisting
between the lawfully constituted authorities and their subjects.

*Considered from the point of view of its expression, canon law may be divided into several
branches, so closely allied, that the terms used to designate them are often employed almost
indifferently: common law and special law; universal law and particular law; general law and
singular law (jus commune et speciale; jus universale et particulare; jus generale et singulare).
It is easy to point out the difference between them: the ideais that of awider or amore limited
scope; to be more precise, common law refers to things, universal law to territories, general law
to persons; so regulations affecting only certain things, certain territories, certain classes of persons,
being arestriction or an addition, constitute special, particular, or singular law, and even local or
individual law. This exceptional law is often referred to as a privilege (privilegium, lex privata),
though the expression is applied more usually to concessions made to an individual. The common
law, therefore, isthat which isto be observed with regard to a certain matter, unless the legidator
has foreseen or granted exceptions; for instance, the laws regul ating benefices contain special
provisionsfor benefices subject to theright of patronage. Universal law isthat whichis promulgated
for the whole Church; but different countries and different dioceses may have local laws limiting
the application of the former and even derogating from it. Finally, different classes of persons,
the clergy, religious orders, etc., have their own laws which are superadded to the general law.

*We haveto distinguish between the law of the Western or Latin Church, and the law of the Eastern
Churches, and of each of them. Likewise, between the law of the Catholic Church and those of
the non-Catholic Christian Churches or confessions, the Anglican Church and the various Eastern
Orthodox Churches.

*Finally, if welook to the history or chronological evolution of canon law, we find three epochs:
from the beginning to the "Decretum” of Gratian exclusively; from Gratian to the Council of Trent;
from the Council of Trent to our day. The law of these three periodsis referred to respectively as
the ancient, the new, and the recent law (jus antiquum, novum, novissimum), though some writers
prefer to speak of the ancient law, the law of the Middle Ages, and the modern law (Laurentius,
"Instit.", n.4).
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[I. CANON LAW AS A SCIENCE

Aswe shall seein treating of the gradual development of the material of canon law (see below,
V), though a legidlative power has always existed in the Church, and though it has always been
exercised, along period had necessarily to elapse before the laws were reduced to a harmonious
systematic body, serving as abasis for methodical study and giving rise to general theories. In the
first place, the legidative authority makes laws only when circumstances require them and in
accordance with adefinite plan. For centuries, nothing more was done than to collect successively
the canons of councils, ancient and recent, the letters of popes, and episcopal statutes; guidance
was sought for in these, when anal ogous cases occurred, but no one thought of extracting general
principles from them or of systematizing all the laws then in force. In the eleventh century certain
collections group under the same headings the canons that treat of the same matters; however, itis
only in the middle of the twelfth century that we meet in the "Decretum” of Gratian thefirst really
scientific treatise on canon law. The School of Bologna had just revived the study of Roman law;
Gratian sought to inaugurate asimilar study of canon law. But, while compilations of texts and
officia collections were available for Roman law, or "Corpusjuris civilis', Gratian had no such
assistance. He therefore adopted the plan of inserting the textsin the body of his general treatise;
from the disordered mass of canons collected from the earliest days, he selected not only the law
actually inforce (eliminating the regul ations which had fallen into desuetude, or which were revoked,
or not of general application) but also the principles; he elaborated a system of law which, however
incompl ete, was nevertheless methodical. The science of canon law, i.e. the methodical and
coordinated knowledge of ecclesiastical law, was at length established.

Gratian's "Decretum” was a wonderful work; welcomed, taught and glossed by the decretists
at Bologna and later in the other schools and universities, it was for along time the textbook of
canon law. However his plan was defective and confusing, and, after the day of the glosses and the
strictly literal commentaries, it was abandoned in favour of the method adopted by Bernard of Pavia
in his"Breviarium" and by St. Raymund of Pennafort in the official collection of the "Decretals’
of Gregory I1X, promulgated in 1234 (see CORPUS JURIS CANONICI). These collections, which
did not include the texts used by Gratian, grouped the materials into five books, each divided into
"titles", and under each title the decretals or fragments of decretals were grouped in chronological
order. The five books, the subject matter of which isrecalled by the well-known verse: "judex,
judicium, clerus, connubia, crimen” (i.e. judge, judgment, clergy, marriages, crime), did not display
avery logical plan; not to speak of certain titles that were more or less out of place. They treated
successively of the depositaries of authority, procedure, the clergy and the things pertaining to
them, marriage, crimes and penalties. In spite of its defects, the system had at |east the merit of
being official; not only was it adopted in the latter collections, but it served as the basis for almost
all canonical works up to the sixteenth century, and even to our day, especially in the universities,
each of which had afaculty of canon law.
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However, the method of studying and teaching gradually developed: if the early decretalists
made use of the elementary plan of the glossand literal commentary, their successorsin composing
their treati ses were more independent of the text; they commented on the titles, not on the chapters
or thewords; often they followed thetitles or chaptersonly nominally and artificialy. In the sixteenth
century they tried to apply, not to the official collections, but in their lectures on canon law the
method and division of the "Institutes” of Justinian: persons, things, actions or procedure, crimes,
and penalties (Institutes, 1, ii, 12). This plan, popularized by the "Institutiones juris canonici" of
Lancellotti (1563), has been followed since by most of the canonist authors of "Institutiones" or
manuals, though there has been considerable divergence in the subdivisions, most of the more
extensive works, however, preserved the order of the "Decretals’. Thiswas also followed in the
1917 code. In later times many textbooks, especialy in Germany, began to adopt original plans.
In the sixteenth century too, the study of canon law was developed and improved like that of other
sciences, by the critical spirit of the age: doubtful texts were rejected and the raison d'étre and
tendency or intention of later laws traced back to the customs of former days. Canon law was more
studied and better understood; writings multiplied, some of an historical nature, others practical,
according to the inclination of the authors. In the universities and seminaries, it became a special
study, though as might be expected, not always held in equal esteem. It may be noted too that the
study of civil law is now frequently separated from that of canon law, aresult of the changes that
have come over society. On the other hand, in too many seminaries the teaching of ecclesiastical
law isnot sufficiently distinguished from that of moral theology. The publication of the new general
code of canon law will certainly bring about a more normal state of affairs.

Thefirst object of the science of canon law isto fix thelawsthat arein force. Thisisnot difficult
when one has exact and recent texts, drawn up as abstract laws, e.g. most of the texts since the
Council of Trent, and aswill be the case for all canon law when the new code is published. But it
was hot so in the Middle Ages; it was the canonists who, to alarge extent, formulated the law by
extracting it from the accumulated mass of texts or by generalizing from the individual decisions
in the early collections of decretals. When the law in force is known it must be explained, and this
second object of the science of canon law is still unchanged. It consists in showing the true sense,
the reason, the extension and application of each law and each institution. This necessitates acareful
and exact application of the triple method of exposition, historical, philosophical, and practical:
the first explains the law in accordance with its source and the evolution of customs; the second
explainsits principles; the last shows how it isto be applied at present. This practical application
is the object of jurisprudence, which collects, coordinates and utilizes, for more or less analogous
cases, the decisions of the competent tribunal. From this we may learn the position of canon law
in the hierarchy of sciences. It isajudicial science, differing from the science of Roman law and
of civil law inasmuch asit treats of the laws of an other society; but asthis society isof the spiritual
order and in a certain sense supernatural, canon law belongs also to the sacred sciences. In this
category it comes after theology, which studies and explains in accordance with revelation, the
truths to be believed; it is supported by theology, but initsturn it formulates the practical rules
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toward which theology tends, and so it has been called "theologia practica’, "theologiarectrix". In
asfar asit is practical the science of canon law is closely related to moral theology; however, it
differsfrom the latter which is not directly concerned with the acts prescribed or forbidden by the
external law, but only with the rectitude of human actsin the light of the last end of man, whereas,
canon law treats of the external laws relating to the good order of society rather than the workings
of theindividual conscience. Juridical, historical, and above al theological sciences are most useful
for the comprehensive study of canon law.

1. SOURCES OF CANON LAW

This expression has a twofold meaning; it may refer to the sources from which the laws come
and which give the latter their judicial force (fortesjuris essendi); or it may refer to the sources
where canon law isto be found (fortes juris cognoscendi), i.e. the laws themselves such as they
occur in the texts and various codes. These sources are also called the material and the formal
sources of canon law. We shall consider first the sources under the former aspect.

The ultimate source of canon law is God, Whose will is manifested either by the very nature
of things (natural Divine law), or by Revelation (positive Divine law). Both are contained in the
Scriptures and in Tradition. Positive Divine law cannot contradict natural law; it rather confirms
it and renders it more definite. The Church accepts and considers both as sovereign binding laws
which it caninterpret but can not modify; however, it does not discover natural law by philosophic
speculation; it receivesit, with positive Divine law, from God through Hisinspired Books, though
this does not imply a confusion of the two kinds of Divine law. Of the Old Law the Church has
preserved in addition to the Decal ogue some precepts closely alied to natural law, e.g. certain
matrimonial impediments; as to the other laws given by God to His chosen people, it considers
them to have been ritual and declares them abrogated by Jesus Christ. Or rather, Jesus Christ, the
Lawgiver of the spiritual society founded by Him (Con. Trid., Sess. VI, "Dejustif.”, can. 1), has
replaced them by the fundamental 1aws which He gave His Church. This Christian Divine law, if
we may so call it, isfound in the Gospels, in the Apostolic writings, in the living Tradition, which
transmits laws as well as dogmas. On this positive Divine law depend the essential principles of
the Church's constitution, the primacy, the episcopacy, the essential elements of Divine worship
and the Sacraments, the indissolubility of marriage, etc.

Again, to attain its sublime end, the Church, endowed by its Founder with legidlative power,
makes laws in conformity with natural and Divine law. The sources or authors of this positive
ecclesiastical law are essentially the episcopate and its head, the pope, the successors of the Apostolic
College and itsdivinely appointed head, Saint Peter. They are, properly speaking, the active sources
of canon law. Their activity isexercised in its most solemn form by the ecumenical councils, where
the episcopate united with its head, and convoked and presided over by him, with him defines its
teaching and makes the laws that bind the whole Church. The canons of the Ecumenical councils,
especially those of Trent, hold an exceptional placein ecclesiastical law. But, without infringing
on the ordinary power of the bishops, the pope, as head of the episcopate, possessesin himself the
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same powers as the episcopate united with him. It istrue that the disciplinary and legislative power
of the popes has not always, in the course of centuries, been exercised in the same manner and to
the same extent, but in proportion as the administration became centralized, their direct intervention
in legislation became more and more marked; and so the sovereign pontiff isthe most fruitful source
of canon law; he can abrogate the laws made by his predecessors or by Ecumenical councils; he
can legidlate for the whole church or for a part thereof, a country or agiven body of individuals; if
he is morally bound to take advice and to follow the dictates of prudence, heisnot legally obliged
to obtain the consent of any other person or persons, or to observe any particular form; his power
islimited only by Divine law, natural and positive, dogmatic and moral. Furthermore, heis, so to
say, theliving law, for he is considered as having all law in the treasury of his heart ("in scrinio
pectoris’; Boniface VIII. c. i, "De Congtit." in VI). From the earliest ages the |etters of the Roman
pontiffs constitute, with the canons of the councils, the principal element of canon law, not only of
the Roman Church and its immediate dependencies. but of all Christendom; they are everywhere
relied upon and collected, and the ancient canonical compilations contain alarge number of these
precious "decretals' (decreta, statuta, epistolae decretales, and epistolae synodicae). Later, the
pontifical laws are promulgated more usually as constitutions, Apostolic Letters, the latter being
classified as Bulls or Briefs, according to their external form, or even as spontaneous acts, "Motu
proprio”. Moreover, the legidative and disciplinary power of the pope not being anin communicable
privilege, the laws and regulations madein his name and with his approbation possess his authority:
infact, though most of the regulations made by the Congregations of the cardinals and other organs
of the Curiaare incorporated in the Apostolic Letters, yet the custom exists and is becoming more
general for legislation to be made by mere decrees of the Congregations, with the papal approval.
These are the "Acts of the Holy See" (Acta Sancte Sedis), and their object or purpose permitting,
arereal laws (see ROMAN CURIA).

Next to the pope, the bishops united inlocal councils, and each of them individually, are sources
of law for their common or particular territory; canons of national or provincia councils, and
diocesan statutes, constitute local law. Numerous texts of such origin are found in the ancient
canonical collections. At the present day and for along time past, the law haslaid down clearly the
powers of local councilsand of bishops; if their decrees should interfere with the common law they
have no authority save in virtue of pontifical approbation. It iswell known that diocesan statutes
are not referred to the sovereign pontiff, whereas the decrees of provincial councils are submitted
for examination and approval to the Holy See (Const. "Immensa’ of SixtusV, 22 Jan., 1587). We
may liken to bishopsin this matter various bodies that have the right of governing themselves and
thus enjoy a certain autonomy; such are prelates with territorial jurisdiction, religious orders, some
exempt chapters and universities, etc. The concessions granted to them are generally subject to a
certain measure of control.

Other sources of law are rather impersonal in their nature, chief among them being custom or
the unwritten law. In canon law custom has become almost like a legislator; not in the sense that
the people are made their own lawgiver, but apractice followed by the greater part of the community,
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and which is reasonable and fulfills the legal requirements for prescription and is observed as
obligatory, acquires the force of law by at least the tacit consent of the legislator. Under such
circumstances custom can create or rescind alegal obligation, derogate from alaw, interpret it, etc.
But it must be remarked that in our days, owing to the fully devel oped body of written law, custom
plays a much less important part than did the practices and habits of early Christian times, when
there was but little written law and even that seldom of wide application. The civil law of different
nations, and especially the Roman law, may be numbered among the accessory sources of canon
law. But it is necessary to explain more exactly its role and importance. Evidently secular law
cannot be, strictly speaking, a source of canon law, the State as such having no competence in
spiritual matters; yet it may become so by the more or less formal acceptation of particular laws
by the ecclesiastical authorities. We pass by in thefirst place the laws made by the mutual agreement
of both parties, such asthe legislation of the numerous assembliesin the Visigothic kingdom, and
the Frankish kingdom and empire, where the bishops sat with the lords and nobles. Such also is
the case of the concordats of later ages, real contracts between the two powers. In these cases we
have an ecclesiastico-civil law, the legal force of which arose from the joint action of the two
competent authorities. Itisin adifferent sense that Roman law, Germanic law, and in alesser degree
modern law, have become a subsidiary source of canon law.

It must be remembered that the Church existed for along time before having a complete and
coordinated system of law; that many daily acts of its administration, while objectively canonical,
were of the same nature as similar actsin civil matters, e.g. contracts, obligations, and in general
the administration of property; it was quite natural for the Church to accommodate itself in these
matters to the existing flows, with out positively approving of them. Later when the canonists of
the twelfth century began to systematize the ecclesiastical law, they found themselvesin presence,
on the one hand, of afragmentary canon law, and on the other hand of the complete methodical
Roman code; they had recourse to the latter to supply what was wanting in the former, whence the
maxim adopted by the canonists and inserted in the " Corpus Juris’, that the Church acts according
to Roman law when canon law is silent (cap. 1. "De novi op. nunc.”, X, i, V, tit. xxxii). Moreover,
in the Teutonic kingdoms the clergy followed the Roman law as a personal statute. However, in
proportion as the written canon law increased, Roman law became of less practical value in the
Church (cap. 28, X, "Depriv.", X, lib. V, tit. xxxiii). Canon law, it may be said, adopted from
Roman law what relates to obligations, contracts, judiciary actions, and to a great extent civil
procedure. Other Roman laws were the object of a more positive recognition than mere usage, i.e.
they were formally approved, those, for instance, which though of secular origin, concerned
ecclesiastical things, e.g. the Byzantine ecclesiastical laws, or againlawsof civil origin and character
but which were changed into canonical laws, e.g. theimpediment of marriage arising from adoption.
Thejuridical influence of Teutonic law was much lessimportant, if we abstract from the inevitable
adaptation to the customs of barbarous races, yet some survivals of thislaw in ecclesiastical
legidlation are worthy of note: the somewhat feudal system of benefices; the computation of the
degrees of kindred; the assimilating of the penitential practicesto the system of penal compensation

128



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

(wehrgeld); finally, but for atime only, justification from criminal charges on the oath of guarantors
or co-jurors (De purgatione canonica, lib. V, tit. xxxiv).

Modern law has only arestricted and local influence on canon law, and that particularly on two
points. On the one hand, the Church conformsto the civil laws on mixed matters, especialy with
regard to the administration of its property; on some occasions even it has finally adopted as its
own measures passed by the civil powers acting independently; anotable case isthe French decree
of 1809 on the "Fabriques d'église”. On the other hand, modern legidation isindebted to the canon
law for certain beneficial measures: part of the procedure in criminal, civil, and matrimonial cases,
and to some extent, the organization of courts and tribunals.

IV.HISTORICAL DEVELOPMENT OF TEXTSAND COLLECTIONS

Considered under the second aspect, the sources of canon law are the legislative texts, and the
collections of those texts whence we derive our knowledge of the Church'slaws. In order to
appreciate fully the reasons for and the utility of the great work of codification of the canon law,
recently begun by order of Pius X, it is necessary to recall the general history of those texts and
collections, ever increasing in number up to the present time. A detailed account of each of the
canonical collectionsishere out of place; the more important ones are the subject of special articles,
to which we refer the reader; it will suffice if we exhibit the different stagesin the devel opment of
these texts and collections, and make clear the movement to wards centralization and unification
that has led up to the present situation. Even in the private collections of the early centuries, in
which the series of conciliary canons were merely brought together in more or less chronol ogical
order, a constant tendency towards unification is noticeable. From the ninth century onwards the
collections are systematically arranged; with the thirteenth century beginsthefirst official collections,
thenceforth the nucleus around which the new legislative texts centre, though it is not yet possible
to reduce them to a harmonious and coordinated code. Before tracing the various steps of this
evolution, some terms require to be explained. The name "canonical collections” is given to all
collections of ecclesiastical legidlative texts, because the principal texts were the canons of the
councils. At first the authors of these collections contented themsel ves with bringing together the
canons of the different councilsin chronological order; consequently these are called " chronological”
collections; inthe West, the last important chronological collection isthat of Pseudo-Isidore. After
histime the texts were arranged according to subject matter; these are the "systematic" collections,
the only form in use since the time of Pseudo-Isidore. All the ancient collections are private, due
to personal initiative, and have, therefore, as collections, no officia authority: each text has only
itsown intrinsic value; even the "Decretum” of Gratian is of this nature. On the other hand, official
or authentic collections are those that have been made or at least promulgated by the legislator.
They begin with the "Compilatio tertia" of Innocent I11; the later collections of the "Corpus Juris’,
except the "Extravagantes', are official. All thetextsin an official collection have the force of law.
There are also general collections and particular collections: the former treating of legislation in
general, the latter treating of some special subject, for instance, marriage, procedure, etc., or even
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of thelocal law of adistrict. Finally, considered chronologically, the sources and collections are
classified as previous to or later than the "Corpus Juris'.

A. Canonical Collections|n the East

Until the Church began to enjoy peace, the written canon law was very meagre; after making
full allowance for the documentsthat must have perished, we can discover only afragmentary law,
made as circumstances demanded, and devoid of all system. Unity of legidation, in asfar asit can
be expected at that period, isidentical with acertain uniformity of practice, based on the prescriptions
of Divinelaw relative to the constitution of the Church, theliturgy, the sacraments, etc. The clergy,
organized everywhere in the same way, exercised almost everywhere the same functions. But at
an early period we discover agreater local disciplinary uniformity between the Churches of the
great sees (Rome, Carthage, Alexandria, Antioch, later Constantinople) and the Churches depending
immediately on them. Further it is the disciplinary decisions of the bishops of the various regions
that form the first nucleus of local canon law; these texts, spreading gradually from one country to
another by means of the collections, obtain universal dissemination and in thisway are the basis
of general canon law.

There were, however, in the East, from the early days up to the end of the fifth century, certain
writings, closely related to each other, and which were in reality brief canon law treatises on
ecclesiastical administration the duties of the clergy and the faithful, and especially on the liturgy.
We refer to works attributed to the Apostles, very popular in the Oriental Churches, though devoid
of official authority, and which may be called pseudo-epigraphic, rather than apocryphal. The
principal writings of this kind are the "Teaching of the Twelve Apostles’ or "Didache", the
"Didascalia’, based on the "Didache"; the "Apostolic Constitutions®, an expansion of the two
preceding works; then the " Apostolic Church Ordinance”, the " Definitio canonica SS. Apostolorum”,
the "Testament of the Lord" and the "Octateuch of Clement"”; lastly the "Apostolic Canons'. Of all
thisliterature, only the "Apostolic Canons' werein cluded in the canonical collections of the Greek
Church. The most important of these documents the " Apostolic Constitutions', was removed by
the Second Canon of the Council in Trullo (692), as having been interpolated by the heretics. As
to the eighty-five Apostolic Canons, accepted by the same council, they rank yet first in the
above-mentioned "Apostolic” collection; the first fifty trandated into Latin by Dionysius Exiguus
(c. 500), were included in the Western collections and afterwards in the "Corpus Juris’.

Asthe later law of the separated Eastern Churches did not influence the Western collections,
we need not treat of it, but go on to consider only the Greek collection. It begins early in the fourth
century: in the different provinces of Asia Minor, to the canons of local councils are added those
of the ecumenical Council of Nicea (325), everywhere held in esteem. The Province of Pontus
furnished the penitentiary decisions of Ancyra and Neocaesarea (314); Antioch; the canons of the
famous Council "in encaeniis’ (341), a genuine code of metropolitan organization; Paphlagonia,
that of the Council of Gangra (343), areaction against thefirst excesses of asceticism; Phrygia, the
fifty-nine canons of Laodicea on different disciplinary and liturgical matters. This collection was
so highly esteemed that at the Council of Chalcedon (451) the canons were read as one series. It
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was increased later by the addition of the canons of (Constantinople (381), with other canons
attributed to it, those of Ephesus (431). Chalcedon (451), and the Apostolic canons. In 692 the
Council in Trullo passed 102 disciplinary canons, the second of which enumerates the elements of
the officia collection: they are the textswe have just mentioned, together with the canons of Sardica,
and of Carthage (419), according to Dionysius Exiguus, and numerous canonical letters of the great
bishops, SS. Dionysius of Alexandria, Gregory Thaumaturgus, Basil, etc. If to these be added the
canons of the two ecumenical councils of Nicea (787) and Constantinople (869) we have all the
elements of the definitive collection in its final shape. A few "systematic" collections may be
mentioned as pertaining to this period: one containing fifty titles by an unknown author about 535;
another with twenty-five titles of the ecclesiastical laws of Justinian; a collection of fifty titles
drawn up about 550, by John the Scholastic, a priest of Antioch. The compilations known as the
"Nomocanons' are moreimportant, because they bring together the civil lawsand the ecclesiastical
laws on the same subjects; the two principal are the Nomocanon, wrongly attributed to John the
Scholastic, but which dates from the end of the sixth century, with fifty titles, and another, drawn
up in the seventh century, and afterwards augmented by the Patriarch Photius in 883.

B. The Canonical Collectionsin the West to Pseudo-Isidore

In the West, canonical collections developed as in the East, but about two centuries later. At
first appear collections of national or local laws, and the tendency towards centralization is partially
effected in the ninth century. Towards the end of the fourth century there is yet in the West no
canonical collection, not even alocal one, those of the fifth century are essentialy local, but all of
them borrow from the Greek councils. The latter were known in the West by two Latin versions,
onecalled the"Hispana" or "Isidorian”, because it was inserted in the Spanish canonical collection,
attributed to St. Isidore of Seville, the other called the"Itala’ or "ancient” (Prisca), because Dionysius
Exiguus, in thefirst half of the sixth century, found it in use at Rome, and being dissatisfied with
itsimperfectionsimproved it. Almost all the Western collections, therefore, are based on the same
texts as the Greek collection, hence the marked influence of that collection on Western canon law.

(1) At the end of the fifth century the Roman Church was compl etely organized and the popes
had promulgated many legidative texts; but no collection of them had yet been made. The only
extra-Roman canons recognized were the canons of Nicea and Sardica, the latter being joined to
the former, and at times even cited as the canons of Nicea. The Latin version of the ancient Greek
councils was known, but was not adopted as ecclesiastical law. Towards the year 500 Dionysius
Exiguus compiled at Rome adouble collection, one of the councils, the other of decretals, i.e. papal
letters. The former, executed at the request of Stephen, Bishop of Salona, is atrandation of the
Greek councils, including Chalcedon, and begins with the fifty Apostolic canons; Dionysius adds
to it only the Latin text of the canons of Sardica and of Carthage (419), in which the more ancient
African councils are partialy reproduced. The second is a collection of thirty-nine papal decretals,
from Siricius (384) to Anastasius |1 (496-98). (See CANONS, COLLECTIONS OF ANCIENT.)
Thus joined together these two collections became the canonical code of the Roman Church, not
by official approbation, but by authorized practice. But whilein thework of Dionysiusthe collection
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of conciliary canons remained unchanged, that of the decretals was successively increased; it
continued to incorporate letters of the different popestill about the middle of the eighth century
when Adrian | gave (774) the collection of Dionysius to the future Emperor Charlemagne as the
canonical book of the Roman Church. This collection, often called the "Dionysio-Hadriana", was
soon officially received in all Frankish territory, where it was cited as the "Liber Canonum”, and
was adopted for the whole empire of Charlemagne at the Diet of Aachen in 802. Thiswas an
important step towards the centralization and unification of the ecclesiastical law, especially asthe
Latin Catholic world hardly extended beyond the limits of the empire, Africaand the south of Spain
having been lost to the Church through the victories of Islam.

(2) The canon law of the African Church was strongly centralized at Carthage; the documents
naturally took the form of acollection, as it was customary to read and insert in the Acts of each
council the decisions of the preceding councils. At the time of the invasion of the Vandals, the
canonical code of the African Church comprised, after the canons of Nicea, those of the Council
of Carthage under Bishop Gratus (about 348), under Genethlius (390), of twenty or twenty-two
plenary councils under Aurelius (from 393 to 427), and the minor councils of Constantinople.
Unfortunately these records have not come down to usin their entirety; we possess them in two
forms: in the collection of Dionysius Exiguus, as the canons of a"Concilium Africanum”; in the
Spanish collection, asthose of eight councils (the fourth wrongly attributed, being adocument from
Aries, dating about the beginning of the sixth century). Through these two channels the African
texts entered into Western canon law. It will suffice to mention the two "systematic" collections
of Fulgentius Ferrandus and Cresconius.

(3) The Church in Gaul had no local religious centre, the territory being divided into unstable
kingdoms; it isnot surprising therefore that we meet no centralized canon law or universally accepted
collection. There are numerous councils, however, and an abundance of texts; but if we except the
temporary authority of the See of Arles, no church of Gaul could point to a permanent group of
dependent sees. The canonical collections were fairly numerous, but none was generally accepted.
Themost widespread wasthe " Quesnelliana”, called after its editor (the Janseni st Paschase Quesnel),
rich, but badly arranged, containing many Greek, Gallic, and other councils, also pontifical decretals.
With the other collections it gave way to the "Hadriana", at the end of the eighth century.

(4) In Spain, on the contrary, at least after the conversion of the Visigoths, the Church was
strongly centralized in the See of Toledo, and in close union with the royal power. Previousto this,
we must note the collection of St. Martin of Braga, akind of adaptation of conciliary canons, often
incorrectly cited in the Middle Ages as the "Capitula Martini papae” (about 563). It was absorbed
in the large and important collection of the Visigothic Church. The latter, begun as early asthe
council of 633 and increased by the canons of subsequent councils, is known as the "Hispana" or
"Isidoriana’, because in later timesit was attributed (erroneously) to St. Isidore of Seville. It
comprises two parts. the councils and the decretals; the councils are arranged in four sections:. the
East, Africa, Gaul, Spain, and chronological order is observed in each section; the decretals, 104
in number, range from Pope St. Damasus to St. Gregory (366-604). Its original elements consist
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of the Spanish councils from Elvira (about 300) to the Seventeenth Council of Toledo in 694. The

influence of this collection, in the form it assumed about the middle of the ninth century, when the

False Decretals were inserted into it, was very great.

(5) Of Great Britain and Ireland we need mention only the Irish collection of the beginning of
the eighth century, from which several texts passed to the continent; it is remarkable for including
among its canons citations from the Scriptures and the Fathers.

(6) The collection of the False Decretals, or the Pseudo-1sidore (about 850), isthe last and most
complete of the "chronological" collections, and therefore the one most used by the authors of the
subsequent "systematic" collections; it isthe "Hispana' or Spanish collection together with
apocryphal decretals attributed to the popes of the first centuries up to the time of St. Damasus,
when the authentic decretals begin. It exerted a very great influence.

(7) To conclude the list of collections, where the later canonists were to garner their materials,
we must mention the " Penitentials', the"Ordines’ or ritual collections, the"Formularies’, especially
the "Liber Diurnus'; also compilations of laws, either purely secular, or semi-ecclesiastical, like
the "Capitularies’ (g.v.). The name "capituld" or "capitularia’ is given also to the episcopal
ordinances quite common in the ninth century. It may be noted that the author of the False Decretals
forged also false "Capitularies’, under the name of Benedict the Deacon, and fal se episcopal
"Capituld’, under the name of Angilramnus, Bishop of Metz.

C. Canonical Collectionsto the Time of Gratian

The Latin Church was meanwhile moving towards closer unity; thelocal character of canonical
discipline and laws gradually disappears, and the authors of canonical collections exhibit a more
personal note, i.e. they pick out more or less advantageously the texts, which they borrow from the
"chronologica” compilations, though they display asyet no critical discernment, and include many
apocrypha documents, while others continue to be attributed to the wrong sources. They advance,
nevertheless, especially when to the bare texts they add their own opinions and ideas. From theend
of the ninth century to the middle of the twelfth these collections are very numerous; many of them
are still unpublished, and some deservedly so. We can only mention the principal ones:

*A collectionintwelve books, compiledin Northern Italy, and dedicated to an Archbishop Anselm,
doubtless Anselm Il of Milan (833-97), still unedited; it seems to have been widely used.

*The"Libri duo de synodalibus causis' of Regino, Abbot of Prum (d. 915), a pastoral visitation
manual of the bishop of the diocese, edited by Wasserschleben (1840).

» The voluminous compilation, in twenty books, of Burchard, Bishop of Worms, compiled between
1012 and 1022, entitled the " Collectarium", also "Decretum”, amanual for the use of ecclesiastics
in their ministry; the nineteenth book, "Corrector" or "Medicus’, treats of the administration of
the Sacrament of Penance, and was often current asadistinct work. Thiswidely circulated collection
isinP.L., CXL. At the end of the eleventh century there appeared in Italy several collections
favouring the reform of Gregory VIl and supporting the Holy Seein the in vestiture strife; some
of the authors utilized for their works the Roman archives.

* The collection of Anselm, Bishop of Lucca(d. 1086), in thirteen books, still unedited, an influential
work.
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*The collection of Cardinal Deusdedit, dedicated to Pope Victor 111 (1087), it treats of the primacy
of the pope, of the Roman clergy, ecclesiastical property, immunities, and was edited by Martinucci
in 1869, more recently and better by Wolf von Glanvell (1905).

*The "Breviarium" of Cardinal Atto; edited by Mai, "Script. vet. nova collect.”, VI, app. 1832.

*The collection of Bonizo, Bishop of Sutri in ten books, written after 1089, still unedited.

*The collection of Cardinal Gregory, called by him "Polycarpus’, in eight books, written before
1120, yet unedited.

*In France we must mention the small collection of Abbo, Abbot of Fleury (d. 1004). in fifty-two
chapters, in P. L., CXXXIX; and especialy

«the collections of Ives, Bishop of Chartres (d. 1115 or 1117), i.e. the "Collectio trium partium”,
the "Decretum”, es pecialy the "Panormia’, a short compilation in eight books, extracted from
the preceding two works, and widely used. The "Decretum’ and the "Panormia* arein P. L., CLXI.

* The unedited Spanish collection of Saragossa (Caesar-augustana) is based on these works of Ives
of Chartres.

*Finally, the "De misericordia et judtitia’, in three books, composed before 1121 by Algerus of
Liege, agenera treatise on ecclesiastical discipline, in which is fore shadowed the scholastic
method of Gratian, reprinted in P.L., CLXXX.

D. The" Decretum" of Gratian: the Decretists

The "Concordantia discordantium canonum®, known later as "Decretum”, which Gratian
published at Bologna about 1148, is not, as we consider it today, a collection of canonical texts,
but a general treatise, in which the texts cited are inserted to help in establishing the law. It istrue
that the work is very rich in texts and there is hardly a canon of any importance contained in the
earlier collections (including the decisions of the Lateran Council of 1139 and recent papal decretals)
that Gratian has not used. His object, however, wasto build up ajuridical system from all these
documents. Despite its imperfections, it must be admitted that the work of Gratian was as near
perfection as was then possible. For that reason it was adopted at Bologna, and soon el sawhere, as
the textbook for the study of canon law. (For an account of this collection see CORPUS JURIS
CANONICI; CANONS.) We may hererecall again that the "Decretum™ of Gratian is not a
codification, but a privately compiled treatise; further, that the building up of ageneral system of
canon law was the work of the canonists, and not of the legislative authorities as such.

Quite as the professors at Bologna commented on Justinian's " Corpusjuris civilis', so they
began at once to comment on Gratian's work, the personal element aswell as histexts. Thefirst
commentators are called the "Decretists'. In their lectures (Lat. lecturae, readings) they treated of
the conclusionsto be drawn from each part and solved the problems (quaestiones) arising therefrom.
They synopsized their teaching in "glosses’, interlinear at first, then marginal, or they composed
separate treatises known as " Apparatus’, "Summae”, "Repetitiones’, or else collected "casus’,
"questiones’, "Margaritae”, "Breviarid', etc. The principal decretists are:

*Paucapalea, perhaps thefirst disciple of Gratian, whence, it is said, the name "palea’ given to the
additions to the "Decretum” (his"Summa" was edited by Schulte in 1890);

*Roland Bandinelli, later Alexander 111 (his"Summa' was edited by Thaner in 1874);

*Omnibonus, 1185 (see Schulte, "De Decreto ab Omnibono abbreviate”, 1892);

«John of Faenza (d. bishop of that city in 1190);
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*Rufinus ("Summa" edited by Singer, 1902);

* Stephen of Tournai (d. 1203; "Summa" edited by Schulte, 1891);

the great canonist Huguccio (d. 1910; "Summa" edited by M. Gillmann);

eSicard of Cremona (d. 1215);

«John the Teuton, really Semeca or Zemcke (d. 1245);

*Guido de Baysio, the "archdeacon” (of Bologna, d. 1313); and especially

*Bartholomew of Brescia (d. 1258), author of the "gloss" on the "Decretum" inits last form.

E. Decretalsand Decretalists

Whilelecturing on Gratian's work the canonistslaboured to compl ete and el aborate the master's
teaching; with that view they collected assiduously the decretals of the popes, and especially the
canons of the Ecumenical councils of the Lateran (1179, 1215); but these compilations were not
intended to form a complete code, they merely centred round and supplemented Gratian's
"Decretum”; for that reason these Decretals are known as the "Extravagantes’, i.e. outside of, or
extraneousto, the official collections. The five collections thus made between 1190 and 1226 (see
DECRETALYS), and which were to serve as the basis for the work of Gregory X, mark a distinct
step forward in the evolution of canon law: whereas Gratian had inserted the textsin hisown treatise,
and the canonists wrote their works without including the texts, we have now compilations of
supplementary texts for the purpose of teaching, but which nevertheless remain quite distinct; in
addition, we at last find the legislators taking part officially in editing the collections. While the
"Breviarium" of Bernard of Pavia, the first to exhibit the division into five books and into titles,
which St. Raymund of Pennafort was later to adopt, is the work of a private individual, the
"Compilatio tertia' of Innocent 111 in 1210, and the "Compilatio quinta’ of Honorius I11, in 1226,
areofficial collections. Though the popes, doubtless, intended only to give the professors at Bologna
correct and authentic texts, they nevertheless acted officially; these collections, however, are but
supplements to Gratian.

Thisisalso true of the great collection of "Decretals' of Gregory IX (see DECRETALS and
CORPUS JURIS CANONICI). The pope wished to collect in amore uniform and convenient
manner the decretal s scattered through so many different compilations; he entrusted this synopsis
to his chaplain Raymund of Pennafort, and in 1234 sent it officially to the universities of Bologna
and Paris. He did not wish to suppress or supplant the "Decretum” of Gratian, but this eventually
occurred. The "Decretals" of Gregory 1X, though composed in great part of specific decisions,
represented in fact a more advanced state of law; furthermore, the collection was sufficiently
extensive to touch almost every matter, and could serve as a basis for a complete course of
instruction. It soon gave rise to a series of commentaries, glosses, and works, as the "Decretum”
of Gratian had done, only these were more important since they were based on more recent and
actual legidlation. The commentators of the Decretals were known as Decretalists. The author of
the"gloss' was Bernard de Botone (d. 1263); the text was commented on by the most distinguished
canonists; among the best known previous to the sixteenth century, we must mention:

*Bernard of Pavia ("Summa’" edited by Laspeyres, 1860),
* Tancred, archdeacon of Bologna, d. 1230 ("Summade Matrimonio”, ed. Wunderlich, 1841);
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*Godfrey of Trani (1245);

*Sinibaldo Fieschi, later Innocent 1V (1254), whose "Apparatus in quingue libros decre taliurn”
has been frequently reprinted since 1477,

*Henry of Susa, later Cardinal-Bishop of Ostia (d. 1271), hence "Hostiensis"; his"Summa
Hostiensis', or "Summa aurea” was one of the best known canonical works, and was printed as
early as 1473;

*Aegilius de Fuscarariis (d. 1289);

*William Durandus (d. 1296, Bishop of Mende), surnamed " Speculator", on account of hisimportant
treatise on procedure, the " Speculum judiciale”, printed in 1473;

*Guido de Baysio, the "archdeacon”, already mentioned;

*Nicolasde Tudeschis (d. 1453), a'so known as"Abbes siculus® or simply "Panormitanus’ (or also
"Abbas junior seu modernus') to distinguish him from the "Abbas antiques®, whose name is
unknown and who commented on the Decretals about 1275); Nicolas |eft a"Lecture" on the
Decretals, the Liber Sextus, and the Clementines.

For some time longer, the same method of collecting was followed; not to speak of the private
compilations, the popes continued to keep up to datethe "Decretals’ of Gregory 1 X; in 1245 Innocent
IV sent a collection of forty-two decretals to the universities, ordering them to be inserted in their
proper places; in 1253 he forwarded the "initia" or first words of the authentic decretals that were
to be accepted. Later Gregory X and Nicholas I11 did likewise, but with little profit, and none of
these brief supplementary collections survived. The work was again undertaken by Boniface VI1II,
who had prepared and published an official collection to complete the five existing books; thiswas
known asthe " Sextus" (Liber Sextus). Clement V also had prepared a collection which, in addition
to his own decretals, contained the decisions of the Council of Vienne (1311-12); it was published
in 1317 by his successor John XXI1 and was called the "Clementina." This wasthe last of the
medieval officia collections. Two later compilations included in the "Corpus Juris" are private
works, the "Extravagantes of John XX11", arranged in 1325 by Zenzelin de Cassanis, who glossed
them, and the "Extra vagantes communes’, a belated collection; it was only in the edition of the
"Corpus Juris' by Jean Chappuis, in 1500, that these collections found afixed form. The " Sextus"
was glossed and commented by Joannes Andrae, called the "fons et tuba juris’ (d. 1348), and by
Cardinal Jean Le Moine (Joannes Monachus, d. 1313), whose works were often printed.

When authors speak of the"closing” of the"Corpus Juris®, they do not mean an act of the popes
for bidding canonists to collect new documents, much less forbidding themselves to add to the
ancient collections. But the canonical movement, so active after Gratian'stime, has ceased forever.
External circumstances, it is true, the Western Schism, the troubles of the fifteenth century, the
Reformation, were unfavourable to the compiling of new canonical collections; but there were
more direct causes. The special object of the first collections of the decretals was to help settle the
law, which the canonists of Bologna were trying to systematize; that is why they contain so many
specific decisions, from which the authors gathered general principles; when these had been
ascertained the specific decisions were of no use except for jurisprudence; and in fact the " Sextus’,
the "Clementinae", and the other collections contain texts only when they are the statement of a
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general law. Any changes deemed necessary could be made in teaching without the necessity of
recasting and augmenting the already numerous and massive collections.
F. From the Decretalsto the Present Time
After the fourteenth century, except for its contact with the collections we have just treated of,
canon law losesits unity. The actual law isfound in the works of the canonists rather than in any
specific collection; each one gathers his texts where he can; there is no one general collection
sufficient for the purpose. It isnot a case of confusion, but of isolation and dispersion. The sources
of law later than the "Corpus Juris" are:
the decisions of councils, especially of the Council of Trent (1545-1563) and the Second Vatican
Council, which are so varied and important that by themselves they form a short code, though
without much order;
«the constitutions of the popes, numerous but hitherto not officialy collected, except the"Bullarium”
of Benedict X1V (1747);
the Rules of the Apostolic Chancery (q.v.);
*the 1917 Code of Canon Law;
o|astly the decrees, decisions, and various acts of the Roman Congregations, jurisprudence rather
than law properly so called.
For local law we have provincial councils and diocesan statutes. It is true there have been
published collections of councils and Bullaria. Several Roman Congregations have also had their
acts collected in official publications; but these are rather erudite compilations or repertories.

V. CODIFICATION

The method followed, both by private individuals and the popes, in drawing up canonical
collectionsis generally rather that of acoordinated compilation or juxtaposition of documentsthan
codification in the modern sense of the word, i.e. aredaction of the laws (all the laws) into an
orderly series of short precise texts. It istrue that antiquity, even the Roman law, did not offer any
model different from that of the various collections, that method, however, long since ceased to be
useful or possiblein canon law. After the "closing” of the " Corpus Juris' two attempts were made;
the first was of little use, not being official; the second, was official, but was not brought to a
successful issue. In 1590 the jurisconsult Pierre Mathieu, of Lyons. published under thetitle"Liber
septimus” asupplement to the " Corpus Juris’, divided according to the order of the books and titles
of the Decretals. It includes a selection of papal constitutions, from Sixtus IV to Sixtus V
(1471-1590), but not the decrees of the Council of Trent. This compilation was of some service,
and in acertain number of editions of the "Corpus Juris' was included as an appendix. As soon as
the official edition of the "Corpus Juris* was published in 1582, Gregory XI1I appointed a
commission to bring up to date and complete the venerable collection. Sixtus V hastened the work
and at length Cardinal Pinelli presented to Clement V111 what was meant to be a"Liber septimus’.
For the purpose of further studies the pope had it printed in 1598: the pontifical constitutions and
the decrees of the Council of Trent were inserted in it in the order of the Decretals. For severa
reasons Clement V111 refused to approve this work and the project was definitively abandoned.
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Had this collection been approved it would have been aslittle used today asthe others, the situation
continuing to grow worse.

Many times during the nineteenth century, especially at thetime of the Vatican Council (Collectio
Lacensis, VI, 826), the bishops had urged the Holy See to draw up a complete collection of the
lawsin force, adapted to the needs of the day. It istrue, their requests were complied with in regard
to certain matters; Pius X in his"Motu proprio” of 19 March, 1904, refersto the constitution
"Apostolicae Sedis" limiting and catal oguing the censures "latae sententie”, the Constitution
"Officiorum”, revising the laws of the Index; the Constitution "Conditre" on the religious
congregations with simple vows. These and several other documents were, moreover, drawn up in
short precise articles, to a certain extent a novelty, and the beginning of a codification. Pius later
officialy ordered a codification, in the modern sense of the word, for the whole canon law. In the
first year of his pontificate he issued the Tutu Proprio "Arduum", (De Ecclesiae legibusin unum
redigendis); it treats of the complete codification and reformation of canon law. For this purpose
the pope requested the entire episcopate, grouped in provinces, to make known to him the reforms
they desired. At the same time he appointed a commission of consultors, on whom theinitial work
devolved, and a commission of cardinals, charged with the study and approval of the new texts,
subject later to the sanction of the sovereign pontiff. The plans of the various titles were confided
to canonistsin every country. The general idea of the Code that followed includes (after the
preliminary section) four main divisions: persons, things (with subdivisions for the sacraments,
sacred places and objects, etc.). trials, crimes and penalties. It is practically the plan of the
"Institutiones’, or manuals of canon law. The articles were numbered consecutively. This great
work was finished in 1917.

VI.ECCLESIASTICAL LAW

The sources of canon law, and the canonical writers. give us, it istrue, rules of action, each
with its specific object. We have now to consider all these lawsin their common abstract el ement,
in other words Ecclesiastical Law, its characteristics and its practice. According to the excellent
definition of St. Thomas (1-11:90:1) alaw is a reasonable ordinance for the common good
promulgated by the head of the community. Ecclesiastical |aw therefore hasfor its author the head
of the Christian community over which he hasjurisdiction strictly so called; its object isthe common
welfare of that community, although it may cause inconvenienceto individuals; it is adapted to the
obtaining of the common welfare, which implies that it is physically and morally possible for the
majority of the community to observe it; the legislator must intend to bind his subjects and must
make known that intention clearly; finally he must bring the law under the notice of the community.
A law isthus distinguished from a counsel, which is optional not obligatory; from a precept, which
isimposed not on the community but on individual members; and from aregulation or direction,
which refers to accessory matters.

The object therefore of ecclesiastical law isall that isnecessary or useful in order that the society
may attain its end, whether there be question of its organization, its working, or the acts of its
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individual members; it extends also to temporal things, but only indirectly. With regard to acts, the
law obliges the individual either to perform or to omit certain acts; hence the distinction into
"affirmative or preceptive" laws and "negative or prohibitory” laws; at timesit isforced to allow
certain things to be done, and we have "permissive" laws, or laws of forbearance; finally, the law
in addition to forbidding a given act may render it, if performed, null and void; these are "irritant"
laws. Lawsin general, and irritant laws in particular, are not retroactive, unless such is expressly
declared by the legidlator to be the case. The publication or promulgation of the law has a double
aspect: law must be brought to the knowledge of the community in order that the latter may be able
to observe it, and in this consists the publication. But there may be legal forms of publication,
requisite and necessary, and in this consists the promulgation properly so called (see
PROMULGATION). Whatever may be said about the forms used in the past, today the promulgation
of general ecclesiastical laws is effected exclusively by the insertion of the law in the official
publication of the Holy See, the "Acta Apostolical Sedis’, in compliance with the Constitution
"Promulgandi”, of Pius X, dated 29 September, 1908, except in certain specifically mentioned
cases. The law takes effect and is binding on all members of the community assoon asit is
promulgated, allowing for the time morally necessary for it to become known, unless the legislator
has fixed a specia time at which it isto come into force.

No oneis presumed to be ignorant of the law; only ignorance of fact. not ignorance of law, is
excusable (Reg. 1:3jur.inVI). Everyone subject to the legidator is bound in conscience to observe
the law. A violation of the law, either by omission or by act, is punishable with a penalty (g.v.).
These penalties may be settled beforehand by the legislator, or they may be left to the discretion
of the judge who imposes them. A violation of the moral law or what one's conscience judges to
be the moral law isasin; aviolation of the exterior penal law, in addition to the sin, renders one
liable to a punishment or penalty; if thewill of thelegislator isonly to oblige the offender to submit
to the penalty, the law is said to be "purely penal™; such are some of the laws adopted by civil
legidatures, and it is generally admitted that some ecclesiastical laws are of this kind. As baptism
isthe gate of entrance to the ecclesiastical society, all those who are baptized, even non-Catholics,
arein principle subject to the laws of the Church; in practice the question arises only when certain
acts of heretics and schismatics come before Catholic tribunals; as a general rule an irritant law is
enforced in such a case, unlessthe legislator has exempted them from its observance, for instance,
for the form of marriage. General laws, therefore, bind all Catholics wherever they may be. In the
case of particular laws, asoneissubject to themin virtue of one'sdomicile, or even quasi-domicile,
passing strangers are not subject to them, except in the case of acts performed within the territory.

Theroleof thelegislator does not end with the promulgation of the law; itishisofficeto explain
and interpret it (declaratio, interpretatio legis). Theinterpretation is"official"” (authentica) or even
"necessary”, when it is given by the legislator or by some one authorized by him for that purpose;
itis"customary", when it springs from usage or habit; it is "doctrinal”, when it is based on the
authority of the learned writers or the decisions of the tribunals. The official interpretation alone
has the force of law. According to the result, the interpretation is said to be "comprehensive,
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extensive, restrictive, corrective,” expressions easily understood. The legislator, and in the case of
particular lawsthe superior, remains master of the law; he can suppressit either totally (abrogation),
or partialy (derogation), or he can combine it with anew law which suppressesin the first law all
that isincompatible with the second (abrogation). Laws co-exist asfar asthey are reconcilable; the
more recent modifies the more ancient, but a particular law is not suppressed by a general law,
unlessthe fact is stated expressly. A law can also cease when its purpose and end cease, or even
when it istoo difficult to be observed by the generality of the subjects; it then fallsinto desuetude
(see CUSTOM).

In every society, but especially in asociety so vast and varied as the Church, it isimpossible
for every law to be applicable always and in al cases. Without suppressing the law, the legislator
can permanently exempt from it certain personsor certain groups, or certain matters, or even extend
the rights of certain subjects; al these concessions are known as privileges. In the same manner
the legislator can derogate from the law in special cases; thisis called adispensation. Indults or the
powers that the bishops of the Catholic world receive from the Holy See, to regulate the various
cases that may arise in the administration of their dioceses, belong to the category of privileges;
together with the dispensations granted directly by the Holy See, they eliminate any excessive
rigidity of the law, and ensure to ecclesiastical legislation a marvellous facility of application.
Without imperilling the rights and prerogatives of the legislator, but on the contrary strengthening
them, indultsimpress more strongly on the law of the Church that humane, broad, merciful character,
mindful of the welfare of souls, but also of human weakness, which likens it to the moral law and
distinguishesit from civil legislation, which is much more external and inflexible.

VII. THE PRINCIPAL CANONISTS

It isimpossible to draw up adetailed and systematic catalogue of all the works of special value
in the study of canon law; the most distinguished canonists are the subject of special articlesinthis
Encyclopedia. Those we have mentioned as commentators of the ancient canonical collections are
now of interest only from an historical point of view; but the authors who have written since the
Council of Trent are still read with profit; it isin their great works that we find our practical canon
law. Among the authors who have written on special chapters of the "Corpus Juris’, we must
mention (the date refers to the first edition of the works):

* Prospero Fagnani, the distinguished secretary of the Sacred Congregation of the Council, "Jus
canonicum seu commentaria absolutissimain quingue libros Decretalium” (Rome, 1661),

*Manuel Gonzalez Téllez (d. 1649), "Commentaria perpetuain singulos textus juris canonici”
(Lyons, 16, 3);

+the Jesuit Paul Laymann, better known as a moral theologian, "Jus canonicum seu commentaria
in libros Decretalium” (Dillingen, 1666);

*Ubaldo Giraldi, Clerk Regular of the Pious Schools, "Expositio juris pontificii juxtare centiorem
Ecclesiae disciplinam” (Rome, 1769).

Among the canonists who have followed the order of the titles of the Decretals:
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«the Benedictine Louis Engel, professor at Salzburg, "Universum jus canonicum secundum titulos
libr. Decretalium” (Salzburg, 1671);

the Jesuit Ehrenreich Pirhing, "Universum jus canonicum” etc. (Dillingen, 1645);

the Franciscan Anaclet Reiffenstuel, "Jus canonicum universum" (Freising, 1700);

the Jesuit James Wiestner, "Institutiones canonical” (Munich, 1705);

«the two brothers Francis and Benedict Schmier, both Benedictines and professors at Salzburg;
Franciswrote " Jurisprudentia canonico-civilis' (Salzburg, 1716); Benedict: "Liber | Decretalium;
Lib. Il etc." (Salzburg, 1718);

the Jesuit Francis Schmalzgrueber, " Jus ecclésiasticum universum” (Dillingen, 1717);

*Peter Leuren, also a Jesuit, "Forum ecclesiasticum” etc. (Mainz, 1717);

*VitusPichler, aJesuit, the successor of Schmalzgrueber, " Summajurisprudential sacrae” (Augsburg,
1723);

* Eusebius Amort, a Canon Regular, "Elementa juris canonici veteris et modern)" (Ulm, 1757);

* Amort wrote also among other works of avery personal character; "De origine, progressu . . .
indulgentiarum” (Augsburg, 1735);

*Carlo Sebastiano Berardi, "Commentariain jus canonicum universum™ (Turin, 1766); also his
"Ingtitutiones" and hisgreat work " Gratiani canonesgenuini ab apocryphisdiscreti”, (Turin, 1752);

«James Anthony Zallinger, a Jesuit, "Institutiones juris ecclesiastici maxime privati" (Augsburg,
1791), not so well known as his"Institutionum juris naturalis et ecclesiastici publici libri quinque”
(Augsburg, 1784).

* This same method was followed again in the nineteenth century by Canon Filippo de Angelis,
"Pragelectiones juris canonici”, (Rome, 1877);

*by his colleague Francesco Santi, "Praelectiones’, (Ratisbon, 1884; revised by Martin Leitner,
1903); and

*E. Grand claude, "Jus canonicum” (Paris, 1882).

The plan of the "Institutiones’, in imitation of Lancelotti (Perugia, 1563), has been followed
by very many canonists, among whom the principal are:

thelearned Antonio Agustin, Archbishop of Tarragona, " Epitomejurispontificu veteris' (Tarragona,
1587); his"De emendatione Gratiani dialogorum libri duo" (Tarragona, 1587), isworthy of mention;

Claude Fleury, "Institution au droit ecclésiastique” (Paris, 1676);

*Zeger Bernard van Espen, "Jus ecclesiasticum universum” (Cologne, 1748);

+the Benedictine Dominic Schram, "Institutiones juris ecclesiastici” (Augsburg, 1774);

*Vincenzo Lupoli, "Juris ecclesiastici praelectiones’ (Naples, 1777);

*Giovanni Devati, titular Archbishop of Carthage, "I nstitutionum canonicarum libri quatuor” (Rome,
1785); his"Commentary on the Decretals' has only the first three books (Rome, 1803);

*Cardinal Soglia, "Institutionesjurisprivati et publici ecclesiastici” (Paris, 1859) and "Institutiones
jurispublici”, (Loreto, 1843);

*D. Craisson, Vicar-General of Vaence, "Manua e compendium totius juris canonici” (Poitiers,
1861).

School manualsin one or two volumes are very numerous and it isimpossible to mention all.

*We may citein Italy those of G.C. Ferrari (1847); Vecchiotti (Turin, 1867); De Camillis, (Rome,
1869); Sebastiano Sanguinetti, S.J. (Rome, 1884); Carlo Lombardi (Rome, 1898); Guglielmo
Sebastianelli (Rome, 1898), etc.
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* For German speaking countries, Ferdinand Walter (Bonn, 1822); F. M. Permaneder, 1846; Rosshirt,
1858; George Phillips (Ratisbon, 1859: in addition to his large work in eight volumes, 1845 sq.);
J. Winckler, 1862 (specialy for Switzerland); S. Aichner (Brixen, 1862) specially for Austria; J.
F. Schulte (Geissen, 1863); F. H. Vering (Freiburg-im-B., 1874); Isidore Silbernagl (Ratisbon,
1879); H. Laemmer (Freiburg-im-B., 188fi); Phil. Hergenroether (Freiburg-im-B., 1888); T.
Hollweck (Freiburg-im-B.. 1905); J. Laurentius (Freiburg-im-B., 1903); D. M. Prummer, 1907;
J. B. Sdgmiiller (Freiburg-im-B., 1904).

For France: H. Icard, Superior of Saint-Sulpice (Paris, 1867); M. Bargilliat (Paris, 1893); F.
Deshayes, "Memento juris ecclesiastici” (Paris, 1897).

In Belgium: De Braban dere (Bruges, 1903).

*For English-speaking countries: Smith (New Y ork, 1890); Gignac (Quebec, 1901); Taunton
(London, 1906). For Spain: Marian Aguilar (Santo Domingo de laCalzada, 1904); Gonzales |barra
(Valladolid, 1904).

There are also canonists who have written at considerable length either on the whole canon
law, or on special parts of it, in their own particular manner; it is difficult to give acomplete list,
but we will mention:

*Agostino Barbosa (d. 1639), whose worksfill at least 30 volumes;

«J.B. Cardinal Luca (d. 1683), whose immense "Theatrum veritatis' and "Relatio curiae romance”
are his most important works;

*Pignatelli, who hastouched on al practical questionsin his"Consultationes canoniccae”, 11 folio
volumes, Geneva, 1668;

Prospero Lambertini (Pope Benedict X1V), perhaps the greatest canonist since the Council of
Trent;

*in the nineteenth century we must mention the different writings of Dominigque Bouix, 15 volumes,
Paris, 1852 sq.;

the "Kirchenrecht” of J. F. Schulte, 1856 and of Rudolf v. Scherer, 1886; and above all

the great work of Franz Xavier Wernz, General of the Society of Jesus, "Jus decretalium” (Rome,
1898 sq.).

It isimpossible to enumerate the special treatises. Among repertoires and dictionaries, it will
suffice to cite the "Prompta Bibliotheca" of the Franciscan Ludovico Ferraris (Bologna, 1746); the
"Dictionnaire dedroit canonique" of Durand de Maillane (Avignon, 1761), continued later by Abbé
Andre (Paris, 1847) etc.; finally the other encyclopedias of ecclesiastical sciences wherein canon
law has been treated.

On ecclesiastical public law, the best-known hand books are, with Soglia,

*T. M. Salzano, "Lezioni di diritto canonico pubblico et private" (Naples, 1845);

*Camillo Cardinal Tarquini, "Juris ecclesiastici publici institutiones' (Rome, 1860);

*Felice Cardinal Cavagrus, "Institutiones juris publici ecclesiastici” (Rome, 1888);

*Msgr. Adolfo Giobbio, "Lezioni di diplomazia ecclesiastics' (Rome, 1899);

*Emman. de la Pefiay Fernéndez, "Jus publicum ecclesiasticum” (Seville, 1900).

*For an historical view, the chief work is that of Pierre de Marco, Archbishop of Toulouse, "De
concordia sacerdotii et imperi" (Paris, 1641).

For the history of canon law considered in its sources and collections, we must mention
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«the brothers Pietro and Antonio Ballerini of Verona, "De antiquis collectionibus et collectoribus
canonum" (Venice, 1757);

eamong theworks of St. Leo |, in P.L. LIII;

the matter has been recast and completed by Friedrich Maassen, " Geschichte der Quellen und der
Literatur des kanonischen Rechtsim Abendland”, I, (Graz, 1870);

«for the history from the time of Gratian see J. F. Schulte, " Geschichte der Quellenund der Literatur
des kanonischen Rechts von Gratian his zum Gegenwart" (Stuttgart, 1875 sg.), and "Die Lehre
von der Quellen des katholiscen Kirchen rechts" (Giessen, 1860);

Philip Schneider, "Die Lehre van den Kirchenrechtsquellen" (Ratisbon, 1892),

» Adolphe Tardif, "Histoire des sources du droit canonique” (Paris, 1887);

eFranz Laurin, "Introduc tio in Corpus Juris canonici" (Freiburg, 1889).

*On the history of ecclesiastical discipline and institutions, the principal work is"Ancienne et
nouvelle discipline de I'Eglise” by the Oratorian Louis Thomassin (Lyons, 1676), translated into
Latin by the author, "Vetus et nova discipline” (Paris, 1688).

*One may consult with profit A. J. Binterim, "Die vorziiglich sten Denkwurdigkeiten der
christkatolischen Kirche" (Mainz, 1825);

«the "Dizionario di erudizione storico ecclesiastica’ by Moroni (Venice, 1840 sq.);

«also J. W.Bickell, "Geschichte des Kirchenrechts" (Gies sen, 1843);

E. Loening, "Geschichte des deutschen Kirchenrechts (Strasburg, 1878);

*R. Sohm, "Kirchenrecht, I: Die geschichtliche Grundlagen” (1892).

A. BOUDINHON
Influence of the Church on Civil Law

| nfluence of the Church on Civil Law

Christianity is essentially an ethical religion; and, athough its moral principles were meant
directly for the elevation of the individual, still they could not fail to exercise apowerful influence
on such apublic institution as law, the crystallized rule of human conduct. Thelaw of Rome escaped
thisinfluenceto alarge extent, because much of it was compiled before Christianity was recognized
by the public authorities. But the leges barbarorum were more completely interpenetrated, as it
were, by Christian influences; they received their definite form only after the several nations had
submitted to the gentle yoke of Christ. Thisinfluence of the Church is particularly noticeable in
the following matters:

(1) Slavery

The condition of the slaves was most pitiable in the ages of antiquity. According to Roman law
and usage a dlave was considered, not as a human being, but as a chattel, over which the master
had the most absolute control, up to the point of inflicting death. Gradually, the spirit of Christianity
restricted these inhuman rights. From the time of the Emperor Antoninus Pius (138-61) a master
was punished if he killed his slave without reason, or even practiced on him excessive cruelty
(Instit. Just., lib. I, tit. 8; Dig., lib. 1, tit. 6, leges 1, 2). The emperor Constantine (306-37) made it
homicide to kill aslave with malice aforethought, and described certain modes of barbarous
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punishment by which, if death followed, the guilt of homicide wasincurred (Cod. Just., lib. 1V, tit.
14). A further relief consisted in facilitating the manumission or liberation of slaves. According to
several laws of Constantine the ordinary formalities could be dispensed with if the manumission
took place in the church, before the people and the sacred ministers. The clergy were permitted to
bestow freedom on their slavesin their last will, or even by simple word of mouth (Cod. Just., lib.
I, tit. 13, leges 1, 2). The Emperor Justinian | (527-65) gaveto freed personsthe full rank and rights
of Roman citizens, and abolished the penalty of condemnation to servitude (Cod. Just., lib. VI, tit.
6; Nov., VII, cap. viii; Nov. LVIII, praef. capp. i, iu). Similar provisionswere found in the Barbarian
codes. According to the Burgundian and Visigothic laws the murder of a slave was punished,;
emancipation in the church and before the priest was permitted and encouraged. In one point they
were ahead of the Roman law; they recognized the legality of the marriage between slaves. in the
Lombardic law, on the authority of the Scriptural sentence: "Whom God hath joined together, let
no man put asunder." The Church could not directly abolish davery; shewas satisfied with admitting
the slaves within her pale on afooting of equality with others, with counselling patience and
submission on the part of the slave, forbearance and moderation on that of the master. Otherwise
she concurred in the civil legidlation, or even went beyond it in some cases. Thus, the killing of a
slave was severely punished (Counc. of Elvira, D. 300, Can. v; Counc. of Epaon, A.D. 517, Can.
xxviv); afugitive slave who had taken refuge in the church was to be restored to his master only
on the latter's promise of remitting the punishment (Counc. of Orleans, A.D. 511, Can. iii, c. vi, X,
lib. 111, tit. 49); marriage between slaves was recognized as valid (Counc. of Chalons, A.D. 813;
Can. xxx; c. 1, X, lib. 1V, tit. 9); and even the marriage between a free person and a slave was
ratified, provided it had been contracted with full knowledge (Counc. of Compiegne, A.D. 757,
Can. viii).

(2) Paternal Authority (Potestas Pater na)

According to the Roman law the power of the father over his children was as absolute as that
of the master over his slaves: it extended to their freedom and life. The harsher features of this
usage were gradually eliminated. Thus, according to the laws of different emperors, the killing of
achild either by the father or by the mother was declared to be one of the greatest crimes (Cod.
Theod,, lib. IX, tit. 14, 15; Cod. Just., lib. IX, tit. 17; Dig., lib. XLV1II, tit. 9, lex 1). Cruel treatment
of children was forbidden, such as the jus liberos notice dandi, i.e., the right of handing children
over to the power of someone injured by them (Instit. Just., lib. 1V, tit. 8); children could not be
sold or given away to the power of others (Cod. Just., lib. IV, tit. 43, lex 1); children that were sold
by their father on account of poverty were to be set free (Cod. Theod., lib. I11, tit. 3, lex 1); finally,
all children exposed by their parents and fallen into servitude were to become free without exception
(Cod. Just., lib. V11, tit. 52, lex 3). The son of afamily was entitled to dispose in his last will of
the possessions acquired either in military service (peculium castrense), or in the exercise of an
office (peculiumquasi castrense), or in any other way (In stit. Just., Jib. 11, tit. 11; c.iv, VI, lib. I11,
tit. 12). The children could not be disinherited at the simple wish of the father, but only for certain
specified reasons based on ingratitude (Nov. CXV. cc. iii sqg.).
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(3) Marriage

In the ancient law of Romethewifewas, liketherest of the family, the property of the husband,
who could dispose of her at will. Christianity rescued woman from this degrading condition by
attributing to her equal rights, and by making her the companion of the husband. This equality was
in part recognized by imperial laws, which gave to women the right of controlling their property,
and to mothers the right of guardianship (Cod. Theod., lib. 11, tit. 17, lex 1; lib. 11, tit. 17, lex 4).
The boundlessliberty of divorce, which had obtained since the time of Augustus, was restricted to
acertain number of cases. Thelegidation of the Emperors Constantine and Justinian on this subject
did not come up to the standard of Christianity, but it approached it and imposed a salutary check
on the free desire of husband or wife for separation (Cod. Theod., lib. 111, tit. 16, lex 1; Cod. Just.,
lib. V, tit. 17, leg. 8, 10, 11). Woman was highly respected among the barbarian nations; and with
some, like the Visigoths, divorce was forbidden except for adultery.

(4) Willsand Testaments

The canon law introduced various modifications in the regulations of the civil law concerning
last wills and testaments; among them there is one which enforced a particular fairness in favour
of the necessary heirs, such as children. According to the Roman law, one who became heir or
legates with the condition of afideicommissum (i.e., of transmitting hisinheritance or legacy to
another after his death) had the right of deducting the fourth part from the inheritance or legacy,
which was not transmitted; this fourth part being known as the Trebellian quarter. Again, the
necessary heirs, such as children, had a claim on a certain part of the inheritance. If it happened
that the share of the necessary heir was burdened with a fideicommissum, then the necessary heir
was entitled only to deduct the part coming to him asanecessary heir, but not the Trebellian quarter
(Cod. Just., lib. V1, tit. 49, lex 6). The canon law modified this provision by enjoining that the
necessary heir in such a case was entitled first to the deduction of his natural share and then also
to the deduction of the Trebellian quarter from the rest of the inheritance (cc. 16, 18, X, lib. I11, tit.
26).

(5) Property Rights

According to a provision in the Roman law, a man who was forcibly gected from his property
could, in order to recover it, apply the process known as the interdictum under vi against the one
who gjected him directly or indirectly, i.e., against him who perpetrated the act of gjection or who
counselled it. But he could take action against the heirs of those who gjected him only in so far as
they were enriched by the spoliation, and none against athird owner, who meanwhile had obtained
possession of hisformer property (Dig., lib., VLVIII, tit. 16, lex 1. tit. 17, lex 3). The canon law
modified this unfair measure by decreeing that he who was despoiled of his property could insist
first on being reinstated; if the matter were brought to the courts, he could allege the exceptio spalii,
or the fact of spoliation; and, finally, he was permitted to have recourse to the law against a third
owner who had acquired the property with the knowledge of its unjust origin (c. 18, X, lib. I, tit.
13; c. 1, VI, lib. 11, tit. 5).

(6) Contracts
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The Roman law distinguished between pacts (pacta nuda) and contracts. The former could not
be enforced by law or acivil action, while the latter, being clothed in special judicial solemnities,
were binding before the law and the civil courts. Against this distinction the canon law insists on
the obligation incurred by any agreement of whatever form, or in whatever manner it may have
been contracted (c. 1, 3, X, lib. I, tit. 35).

(7) Prescriptions

The Roman law admitted the right of prescription in favour of him who had been in good faith
only at the beginning of his possession, and it abstracted altogether from the good or bad faith in
either party to acivil action, if it were terminated by prescription. The canon law required the good
faith in him who prescribed for all the time of his possession; and it refused to acknowledge
prescription in the case of acivil action against a possessor of bad faith (cc. 5, 20, X, lib. I, tit. 26:
c. 2, VI, lib. V, tit. 12, De Reg. Jur.). (See PRESCRIPTION.)

(8) Legal Procedure

The spirit of Christianity made itself felt in the treatment of criminals and prisoners. Thus
prisoners were not to be subjected to in human maltreatment before their trial (Cod. Theod., lib.
IX, tit. 3, lex 1); criminals already sentenced were not to be branded on the forehead (Cod. Theod.
lib. IX, tit. 40, lex 2); the bishops received the right of interceding for prisoners detained for lighter
offenses, and to obtain their freedom on the feast of Easter; they were likewise empowered to visit
the prisons on Wednesdays or Fridaysin order to see that the magistrates heaped no extraafflictions
on the prisoners (Cod. Theod., lib. I X, tit. 38, leges 3,4,6-8; Cod. Just., lib. I, tit. 4, leges 3,9,22,23).
To all thismay be added the recognition of the right of asylum in the churches, which prevented a
hasty and vindictive administration of justice (Cod. Theod., lib. IX, tit. 15, lex 4). A great evil
among the Germanic nationswasthetrial by ordeals, or judgments of God. The Church was unable
for sometimeto suppressthem, but at |east shetried to control them, placed them under the direction
of the priests, and gave to them a Christian appearance by prescribing special blessings and
ceremoniesfor such occasions. The popes, however were always opposed to the ordealsasimplying
atempting of God; decreesto that effect were enacted by Nicholas| (858-67), Stephen V (885-91),
Alexander Il (1061-73), Celestine 111 (1191-98), Innocent |11 (1198-1216), and Honorius 111
(1216-27) (cc. 22,20, 7,C. 11, 0. 5; cc. 1, 3, X, lib. V, tit. 35; c. 9, X, lib. I11, tit. 50). Another evil
consisted in the feuds or sanguinary conflicts between private personsin revenge for injuries or
murders. The Church could not stop them altogether, owing to the conditions of anarchy and
barbarism prevailing among the nationsin the Middle Ages; but she succeeded at |east in restricting
them to certain periods of the year, and certain days of the week, by what is known as the treuga
Del or "Truce of God". By thisinstitution private feuds were forbidden from Advent to the Octave
of Epiphany, from Septuagesima Sunday until the Octave of Pentecost, and from sunset of
Wednesday until sunrise of Monday. Lawsto that effect were enacted as early asthe middle of the
eleventh century in nearly all countries of Western Europe -- in France, Germany, Italy, Spain,
England. The canon law insisted on certain principles of fairness:. thus, it acknowledged that acivil
action might extend sometimes over three years, against the ordinary rule (c. 20, X, lib. I, tit. 1);
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connected questions, such as disputes about possessions and the right of property, were to be
submitted to the same court (c. 1, X, lib. I1, tit. 12; c. 1, X, lib. 11, tit. 17); a suspected judge could
not be refused, unless the reasons were manifested and proved (c. 61, X, lib. 11, tit. 28); of two
contradictory sentences rendered by different judges the one favouring the accused was to prevail
(c. 26, X, lib. 11, tit. 27); the intention of appealing could be manifested outside of the court in the
presence of good men, if anyone entertained fear of the judge (c. 73, X, lib. 11, tit. 28).

(9) Legidation, Government, and Administration of Justice

The Church was allowed to exercise awide influence on civil law by thefact that her ministers,
chiefly the bishops and abbots, had a large share in framing the leges barbarorum. Practically all
thelaws of the barbarian nations were written under Christian influences; and theilliterate barbarians
willingly accepted the aid of the literate clergy to reduce to writing the ingtitutes of their forefathers.
The cooperation of the clergy isnot expressly mentioned in all the codes of this kind: in some only
the learned in the law, or, again, the proceres, or nobles, are spoken of; but the ecclesiastics were,
asarule, the only learned men, and the higher clergy, bishops and abbots, belonged to the class of
the nobles. Ecclesiastics -- priests or bishops -- were certainly employed in the composition of the
"Lex Romana Visigothorum" or "Breviarium Alarici”, the "Lex Visigothorum” of Spain, the "Lex
Alamannorum”, the"Lex Bajuwariorurn”, the Anglo-Saxon laws, and the capitul aries of the Frankish
kings. The bishops and abbots also had a great share in the government of statesin the Middle
Ages. They took aleading part in the great assemblies common to most of the Germanic nations;
they had avoice in the election of the kings; they performed the coronation of the kings; they lived
much at the Court, and were the chief advisors of the kings. The office of chancellor in England
and in the medieval German Empire was the highest in the State (for the chancellor was the prime
minister of the king or emperor, and responsible for al his public acts, it was the chancellor who
annulled iniquitous decrees of the king or emperor, and righted all that waswrong); and this office
was usually entrusted to an ecclesiastic, in Germany generally to adistinguished bishop. The bishops
also had a great share in the administration of justice. Asin the East so also in the West, they had
ageneral superintendence over the courts of justice. They always had a seat in the highest tribunal;
to them the injured parties could appeal in default of justice; and they had the power to punish
subordinate judges for injustice in the absence of the king. In Spain they had a special charge to
keep continual watch over the administration of justice, and were summoned on all great occasions
to instruct the judgesto act with piety and justice. What ismore, they often acted directly asjudges
in temporal matters. By alaw of the Emperor Constantine (321) the parties to alitigation could,
by mutual consent, appeal to the bishop in any stage of their judicial controversy, and by afurther
enactment (331) either party could do so even without the consent of the other. This second part,
however, was again abrogated by subsequent legislation.

In the Middle Ages the bishops acted likewise as judges, both in civil and in criminal matters.
In civil matters the Church drew to itsjurisdiction all things of a mixed character -- the causae
spirituali annexae, which were partly temporal and partly ecclesiastical. Criminal matters were
brought before the bishap's court, which was held usually in connection with the episcopal visitation
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throughout the diocese. The methods employed by the ecclesiastical or episcopal courtsinajudicial
process were such that they served asamodel for secular courts. At the beginning the proceedings
were very simple; the bishop decided the case presented to him with the advice of the body of
presbyters, but without any definite formalities. After the twelfth century the Church elaborated
her own method of procedure, with such comparative perfection that it was imitated to alarge
extent by modern courts. Several principles prevailed in this regard: first, all essential parts of a
trial were to be recorded in writing -- such as the presentation of the complaint, the citation of the
defendant, the proofs, the deposition of witnesses, the defence, and the sentence; secondly, both
parties were entitled to afull opportunity of presenting all material relating to the accusation or to
the defence; thirdly, the partiesin alitigation had the right of appealing to a higher court after the
lapse of the ordinary term for atrial (which wastwo years), the party dissatisfied with the decision
was permitted to appeal within ten days after the rendering of the sentence.

(10) Sacred Scripturein Legislation

A last instance of the influence of Christianity on legislationisfound in the appeal to the books
of Sacred Scripture in support of civil laws. In the Roman law thereis hardly any reference to
Scripture. And that is not surprising, since the spirit of Roman legislation, even under the Christian
emperors, was heathen, and the emperor -- the principle voluntas -- was conceived of asthe supreme
and ultimate source of legidlation. On the contrary, the codes of the barbarian nations are replete
with quotations from Scripture. In the prologue to several of them reference is made to the leftist
ration given by Moses to the Jewish people. Mention has been made above of a Lombardic law
which recognizes the legality of marriages among slaves on the authority of the Scriptural text:
"whom God hath joined together, let no man put asunder " (Matt., xix, 6; Mark, x, 9). Many other
examples may be found, e.g., in the "Leges Visigothorum" and in the Capitul aries of the Frankish
kings, where almost every book of the Old and New Testament is resorted to for argument or
illustration.

FRANCIS J. SCHAEFER
Common Law

Common Law

(Lat. communis, general, of general application; lex, law)

Thetermisof English origin and is used to describe the juridical principles and general rules
regulating the possession, use and inheritance of property and the conduct of individuals, the origin
of which is not definitely known, which have been observed since aremote period of antiquity,
and which are based upon immemorial usages and the decisions of the law courts as distinct from
the lex scripta; the latter consisting of imperial or kingly edicts or express acts of legislation. That
pre-eminent English lawyer and law-writer, Sir William Blackstone, states in his"Commentaries
upon the Laws of England" that the common law consists of rules properly called leges non scriptoe
because their original institution and authority were not set down in writing as Acts of Parliament
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are, but they receive their binding power and the force of laws, by long immemorial usage, and by
their universal reception throughout the kingdom; and, quoting from afamous Roman author, Aulus
Gellius, he follows him in defining the common law as did Gellius the Jus non scriptum as that
which is"tacitoilliterato hominum consensu et moribus expressum™ (expressed in the usage of the
people, and accepted by the tacit unwritten consent of men).

When a community emerges from the tribal condition into that degree of social development
which constitutes a state and, consequently, the powers of government become defined with more
or less distinctness as legidative, executive, and judicial, and the arbitration of disputes leadsto
the establishment of courts, the community finds itself conscious of certain rules regarding the
conduct of life, the maintenance of liberty, and the security of property which come into being at
the very twilight of civilization and have been consistently observed from age to age. Such were
the usages and customs, having the force of law which became theinheritance of the English people
and were first compiled and recorded by Alfred the Great in his famous "Dome-book" or "Liber
Judicialis’, published by him for the general use of the whole kingdom. That famous depository
of lawswasreferred toin acertain declaration of King Edward, the son of Alfred, with theinjunction:
"Omnibus qui reipublicaeprassunt etiam atque etiam mando ut omnibus aequos se pradbeant judices,
perinde ac in judiciali libro scriptum habetur: nec quicquam formident quin jus commune audacter
libereque dicant” (To all who are charged with the administration of public affairs| give the express
command that they show themselvesin all thingsto bejust judges precisely asinthe Liber Judicialis
it iswritten; nor shall any of them fear to declare the common law freely and courageously).

In modern times the existence of the"Liber Judicialis' was the subject of great doubt, and such
doubt was expressed by many writers upon the constitutional history of England, including both
Hallam and Turner. After their day the manuscript of the work was brought to light and was published
both in Saxon and English by the Record Commissioners of England in the first volume of the
books published by them under thetitle, "The Ancient Laws and I nstitutes of England”. The profound
religious spirit which governed King Alfred and his times clearly appears from the fact that the
"Liber Judicialis" began with the Ten Commandments, followed by many of the Mosaic precepts,
added to which isthe express solemn sanction given to them by Christ in the Gospel: " Do not think
that | am come to destroy the law, or the prophets; | am not come to destroy but to fulfil." After
guoting the canons of the Apostolic Council at Jerusalem, Alfred refersto the Divine commandment,
"Asye would that men should do to you, do ye also to them", and then declares, "From this one
doom, aman may remember that he judge every onerighteoudly, he need heed no other doom-book."
The original code of the common law compiled by Alfred was modified by reason of the Danish
invasion, and from other causes, so that when the eleventh century began the common law of
England was not uniform but consisted of observances of different nature prevailing in various
districts, viz: Mercen Lage, or Mercian laws, governing many of the midland counties of England
and those bordering upon Wales, the country to which the ancient Britons had retreated at the time
of the Anglo-Saxon invasion. These laws were, probably, influenced by and intermixed with the
British or Druidical customs. Another distinct code was the West-Saxon Lage (Laws of the

149



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

West-Saxons) governing counties in the southern part of England from Kent to Devonshire. This
was, probably, identical for the most part with the code which was edited and published by Alfred.
The wide extent of the Danish conquest is shown by the fact that the Dane Lage, or Danish law,
was the code which prevailed in the rest of the midland counties and, aso, on the eastern coast.
These three systems of law were codified and digested by Edward the Confessor into one system,
which was promulgated throughout the entire kingdom and was universally observed. Alfred is
designated by early historians as Legum Anglicanarum Conditor; Edward the Confessor as Legum
Anglicanarum Restitutor.

In the days of the Anglo-Saxon kings the courts of justice consisted principally of the county
courts. These county courts were presided over by the bishop of the diocese and the ealdorman or
sheriff, sitting en banc and exercising both ecclesiastical and civil jurisdiction. In these courts
originated and developed the custom of trial by jury. Prior to the invasion led by William the
Norman, the common law of England provided for the descent of landsto all the males without
any right of primogeniture. Military service was required in proportion to the area of each free
man'sland, asystem resembling the feudal system but not accompanied by all its hardships. Penalties
for crime were moderate; few capital punishments being inflicted and persons convicted of their
first offence being allowed to commute it for afine or weregild; or in default of payment, by
surrendering themselves to life-long bondage. The legal system which thus received form under
the direction of the last Saxon King of England, was common to all the realm and was designated
as "Jus commune" or Folk-right.

In contradistinction to English jurisprudence the Civil Law of Rome prevailed throughout the
Continent. William the Congueror brought with him into England jurists and clerics thoroughly
imbued with the spirit of the civil law and distinctly adverse to the English system. However, the
ancient laws and customs of England prevailing before the Conquest, withstood the shock and
stress of opposition and remained without impairment to any material extent. The first great court
of judicature in England after the Conquest was the Aula Regis or King's Court wherein the king
either personally or constructively administered justice for the whole kingdom. The provision in
Magna Chartato the effect that the King's Court of Justice should remain fixed and hold its sessions
in one certain place, instead of being a peripatetic institution, constitutes historic evidence of the
existence of such a court and, also, gives expression to the public discontent created by the fact
that its sessions were held at various places and thus entailed great expense and trouble upon
litigants. In later days, the Aula Regis became obsol ete and its functions were divided between the
three great common-law courts of the realm, viz; the Court of King's Bench, the Court of Common
Pleas, and the Court of Exchequer. The Court of King's Bench was considered the highest of these
threetribunals, although an appeal might be taken from the decisionsthereof to the House of Lords.
The Court of Common Pleas had jurisdiction over ordinary civil actions, while the Court of
Exchequer was restricted in its jurisdiction to causes affecting the royal revenues. Besides these
courts the canon law was administered by the Catholic clergy of England in certain ecclesiastical
courts called "Curiee Christianitatis’ or Courts Christian. These courts were presided over by the
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archbishop and bishops and their derivative officers. The canon law at an early date laid down the

rule that " Sacerdotes a regibus honorandi sunt, non judicandi,” i. e. the clergy are to be honoured

by kings, but not to be judged by them, based on the tradition that when some petitions were brought
to the Emperor Constantine, imploring the aid of hisauthority against certain of his bishops accused
of oppression and injustice, he caused the petitions to be burned in their presence bidding them
farewell in these words, "Ite et inter vos causas vestras discutite, quia dignum non est ut nos
judicemus deos' (judge your own cases; it is not meet that we should judge sacred men).

The ecclesiastical courts of England were:

1. TheArchdeacon's Court which wasthelowest in point of jurisdiction in thewhole ecclesiastical
polity. It was held by the archdeacon or, in his absence, before a judge appointed by him and
caled hisofficial. Itsjurisdiction was sometimesin concurrence with and sometimesin exclusion
of the Bishop's Court of the diocese, and the statute 24 Henr. V11, c. X1, provided for an appeal
to the court presided over by the bishop.

2. The Consistory Court of the diocesan bishop which held its sessions at the bishop's see for the
trial of all ecclesiastical causes arising within the diocese. The bishop's chancellor, or his
commissary, was the ordinary judge; and from his adjudication an appeal lay to the archbishop
of the province.

3. The Court of Archeswasa court of appeal belonging to the Archbishop of Canterbury, and the
judge of such court was called the Dean of the Arches because in ancient times he held court
in the church of St. Mary le bow (Sancta Maria de arcubus), one of the churches of London.

4. The Court of Peculiars was a branch of and annexed to the Court of Arches. It had jurisdiction
over all those parishes dispersed throughout the Province of Canterbury in the midst of other
dioceses, which were exempt from the ordinary's jurisdiction and subject to the metropolitan
only. All ecclesiastical causes arising within these peculiar or exempt jurisdictions were,
originaly, cognizable by this court. From its decisions an appeal lay, formerly, to the pope, but
during the reign of Henry V111 thisright of appeal was abolished by statute and therefor was
substituted an appeal to the king in Chancery.

5. The Prerogative Court was established for the trial of testamentary causes where the deceased
had |eft "bonanotabilia’ (i. e. chattels of the value of at |east one hundred shillings) within two
different dioceses. In that case, the probate of wills belonged to the archbishop of the province,
by way of specia prerogative, and all causes relating to the wills, administrations or legacies
of such personswere, originally, cognizable therein before ajudge appointed by the archbishop
and called the Judge of the Prerogative Court. From this court an appeal lay (until 25 Henr.
VIII, c. XIX) to the pope; and after that to the king in Chancery.

These were the ancient courts. After the religious revolution had been inaugurated in England
by Henry V111, asixth ecclesiastical court was created by that monarch and designated the Court
of Delegates (judices delegati), and such delegates were appointed by the king's commission under
hisgreat seal, issuing out of chancery, to represent hisroyal person and to hear ordinary ecclesiastical
appeal s brought before him by virtue of the statute which has been mentioned as enacted in the
twenty-fifth year of hisreign. This commission was frequently filled with lords, spiritual and
temporal, and its personnel was always composed in part of judges of the courts at Westminster
and of Doctors of the Civil Law. Supplementary to these courts were certain proceedings under a
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special tribunal called a Commission of Review, which was appointed in extraordinary casesto
revise the sentences of the Court of Delegates; and, during the reign of Elizabeth, another court
was created, called the Court of the King's High Commission in Cases Ecclesiastical. This court
was created in order to supply the place of the pope's appellate jurisdiction in regard to causes
appertaining to the reformation, ordering and correcting of the ecclesiastical state and of ecclesiastical
persons "and all manner of errors, heresies, schisms, abuses, offences, contempts and enormities’.
This court was the agent by which most oppressive acts were committed and was justly abolished
by statute, 16 Car. I, c. XI. An attempt was made to revive it during the reign of King James 1.

The Church of England wasthe name given to that portion of the laity and clergy of the Catholic
Church resident in England during the days of the Anglo-Saxon monarchy and during the history
of England under William the Conqueror and his successors down to the time when Henry VI
assumed unto himself the position of spiritual and temporal head of the English Church. Prior to
the time of Henry VI, the Church of England was distinctly and avowedly a part of the Church
universal. Its prerogatives and its constitution were wrought into the fibre of the common law. Its
ecclesiastical courts were recognized by the common law — the jus publicum of the kingdom —
and clear recognition was accorded to the right of appeal to the sovereign pontiff; thus practically
making the pontiff the supreme judge for England as he was for the remainder of Christendom in
all ecclesiastical causes. The civil courts rarely sought to trench upon the domain of ecclesiastical
affairs and conflict arose only when the temporalities of the church were brought within the scope
of litigation. The common law is chiefly, however, to be considered in reference to its protection
of purely human interests. As such it proved to be powerful, efficient and imposing. The Court of
King's Bench, Common Pleas and the Exchequer, together with the High Court of Chancery, were
justly famous throughout Christendom. The original Anglo-Saxon juridical system offered none
but ssimple remedies comprehended, for the most part, in the award of damagesfor any civil wrong
andinthedelivery to the proper owners of land or chattelswrongfully withheld. Titlesof an equitable
nature were not recognized and there was no adequate remedy for the breach of such titles. The
prevention of wrong by writs of injunction was unknown.

Theideaof ajuridical restoration of conditions which had been disturbed by wrongful act as
well asthe idea of enforcing the specific performance of contracts had never matured into either
legidation or judicial proceedings. Such deficienciesin thejurisprudence of the realm were gradually
supplied, under the Norman kings, by the royal prerogative exercised through the agency of the
lord chancellor by special adjudications based upon equitable principles. In the course of time, a
great Court of Chancery came into being deriving its name from the fact that its presiding judge
was the lord chancellor. In this court were administered all the great principles of equity
jurisprudence. The lord chancellor possessed as one of histitles that of Keeper of the King's
Conscience; and, hence, the High Court of Chancery was often called a Court of Conscience. Its
procedure did not involve the presence of ajury and it differed from the courts of common law in
its mode of proof, mode of trial, and mode of relief. Therelief administered was so amplein scope
asto be conformablein all caseswith the absol ute requirements of aconscientiousregard for justice.
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Among the most eminent of the Chancellors of England was Sir Thomas More who laid down his
life rather than surrender the Catholic Faith, and Lord Bacon who was the pioneer in broadening
the scope of modern learning. After the time when courts became established and entered upon the
exercise of their various functions, the common law devel oped gradually into a more finished
system because of thefact that judicial decisionswere considered to be an exposition of the common
law and, consequently, were the chief repository of the law itself. For this reason the observance
of precedents is a marked feature in English jurisprudence and prevails to a much greater extent
than under other systems. Asthe law is deemed to be contained in the decisions of the courts, it
necessarily followsthat the rule to be observed in any particular proceeding must be found in some
prior decision.

When the period of English colonization in America began, the aborigines were found to be
wholly uncivilized and, consequently, without any system of jurisprudence, whatsoever. Upon the
theory that the English colonists carried with them the entire system of the English law asit existed
at the time of their migration from the fatherland, the colonia courts adopted and acted upon the
theory that each colony, at the very moment of its inception, was governed by the legal system of
England including thejuridical principlesadministered by the common law courts and by the High
Court of Chancery. Thus, law and equity came hand in hand to America and have since been the
common law of the former English colonies.

When the thirteen American colonies achieved their independence, the English common law,
asit existed with itslegal and equitable featuresin theyear 1607, was universally held by the courts
to be the common law of each of the thirteen stateswhich constituted the new confederated republic
known as the United States of America. Asthe United States have increased in number, either by
the admission of new states to the Union carved out of the original undivided territory, or by the
extension of territorial areathrough purchase or contest, the common law asit existed at the close
of the War of the American Revolution has been held to be the common law of such new states
with the exception that, in the State of Louisiana, the civil law of Rome, which ruled within the
vast area originally called Louisiana, has been maintained, subject only to subsequent legislative
modifications. The Dominion of Canada is subject to the common law with the exception of the
Province of Quebec and the civil laws of that province are derived from the old customary laws of
France, particularly the Custom of Paris, in like manner asthelaws of the English-speaking provinces
are based upon the common law of England. In process of time, the customary laws have been
modified or replaced by enactments of the Imperial and Federal parliament and by those of the
provincial parliament; they were finally codified in the year 1866 upon the model of the Code
Napoléon. However, the criminal law of the Province of Quebec is founded upon that of England
and was to a great extent codified by the federal statute of 1892. Practice and procedure in civil
causes are governed by the Code of Civil Procedure of the year 1897.

The common law of England is not the basis of the jurisprudence of Scotland; that country
having adhered to the civil law asit existed at the time of the union with England except so far as
it has been modified by subsequent legisation. The English common law with the exceptionswhich
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have been noted prevails throughout the English-speaking world. Mexico, Central America, and
South America, with the exception of an English Colony and a Dutch Colony, remain under the
sway of the civil law. The common law of England has been the subject of unstinted eulogy and it
is, undoubtedly, one of the most splendid embodiments of human genius. It isasource of profound
satisfaction to Catholicsthat it cameinto being as a definite system and was nurtured, and to agreat
extent administered, during the first ten centuries of its existence by the clergy of the Catholic
Church.

REEVES, History of the English Law (Philadelphia, 1880); BLACKSTONE, Commentaries
on the Laws of England, SHARSWOQOD edition (Philadelphia, 1875); POLLOCK AND
MAITLAND, The History of English Law (Boston, 1875); KENT, Commentaries upon American
Law (12th ed., Boston, 1873).

JOHN WILLEY WILLIS
Moral Aspect of Divine Law

Moral Aspect of Divine Law

Divine Law isthat which is enacted by God and made known to man through revelation. We
distinguish between the Old Law, contained in the Pentateuch, and the New Law, which was
revealed by Jesus Christ and is contained in the New Testament. The Divine Law of the Old
Testament, or the Mosaic Law, is commonly divided into civil, ceremonial, and moral precepts.
The civil legislation regulated the relations of the people of God among themselves and with their
neighbours; the ceremonial regulated matters of religion and the worship of God; the moral was a
Divine code of ethics. Inthisarticlewe shall confine our attention exclusively to the moral precepts
of the Divine Law. In the Old Testament it is contained for the most part and summed up in the
Decalogue (Ex., xx, 2-17; Lev., xiX, 3, 11-18; Deut., v, 1-33).

The Old and the New Testament, Christ and His Apostles, Jewish aswell as Christian tradition,
agree in asserting that Moses wrote down the Law at the direct inspiration of God. God Himself,
then, isthe lawgiver, Moses merely acted as the intermediary between God and His people; he
merely promulgated the Law which he had been inspired to write down. Thisis not the same asto
say that the whole of the Old Law was revealed to Moses. There is abundant evidence in Scripture
itself that many portions of the Mosaic legidlation existed and were put in practice long before the
time of Moses. Circumcision is an instance of this. The religious observance of the seventh day is
another, and this indeed, seemsto be implied in the very form in which the Third Commandment
isworded: " Remember that thou keep holy the sabbath day." If we except the merely positive
determinations of time and manner in which religious worship was to be paid to God according to
this commandment, and the prohibition of making images to represent God contained in the first
commandment, all the precepts of the Decal ogue are also precepts of the natural law, which can
be gathered by reason from nature herself, and in fact they were known long before M oses wrote
them down at the express command of God. Thisis the teaching of St. Paul — "For when the
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Gentiles, who have not the law, do by nature those things that are of the law; these having not the
law [of Moses], are alaw to themselves: who shew the work of the law written in their hearts, their
conscience bearing witness to them” (Rom., ii, 14, 15). Although the substance of the Decalogue
is thus both of natural and Divine law, yet its express promulgation by Moses at the command of
God was not without its advantages. The great moral code, the basis of all true civilization, in this
manner becamethe clear, certain, and publicly recognized standard of moral conduct for the Jewish
people, and through them for Christendom.

Because the code of morality which we have in the Old Testament was inspired by God and
imposed by Him on His people, it follows that there is nothing in it that isimmoral or wrong. It
was indeed imperfect, if it be compared with the higher morality of the Gospel, but, for all that, it
contained nothing that is blameworthy. It was suited to the low stage of civilization to which the
Israelites had at the time attained; the severe punishments which it prescribed for transgressors
were necessary to bend the stiff necks of arude people; the temporal rewards held out to those who
observed the law were adapted to an unspiritual and carnal race. Still itsimperfections must not be
exaggerated. In its treatment of the poor, of strangers, of slaves, and of enemies, it was vastly
superior to the civilly more advanced Code of Hammurabi and other celebrated codes of ancient
law. It did not aim merely at regulating the external acts of the people of God, it curbed also
licentious thoughts and covetous desires. The love of God and of one's neighbour was the great
precept of the Law, its summary and abridgment, that on which the whole Law and the Prophets
depended. In spite of the undeniable superiority in thisrespect of the Mosaic Law to the other codes
of antiquity, it has not escaped the adverse criticism of hereticsin all ages and of Rationalistsin
our own day. To meet thisadverse criticism it will be sufficient to indicate afew general principles
that should not be lost sight of, and then to treat a few pointsin greater detail.

It hasalwaysbeen freely admitted by Christiansthat the Mosaic Law isanimperfect institution;
still Christ came not to destroy it but to fulfil and perfect it. We must bear in mind that God, the
Creator and Lord of al things, and the Supreme Judge of the world, can do and command things
which man the creature is not authorized to do or command. On this principle we may account for
and defend the command given by God to exterminate certain nations, and the permission given
by Him to the Israglites to spoil the Egyptians. The tribes of Chanaan richly deserved the fate to
which they were condemned by God; and if there were innocent people among the guilty, God is
the absolute Lord of life and death, and He commits no injustice when He takes away what He has
given. Besides, He can make up by gifts of a higher order in another life for sufferings which have
been patiently endured in thislife. A great want of historical perspective is shown by those, critics
who judge the Mosaic Law by the humanitarian and sentimental canons of the twentieth century.
A recent writer (Keane, "The Mora Argument against the Inspiration of the Old Testament" in the
Hibbert Journal, October, 1905, p. 155) professes to be very much shocked by what is prescribed
in Exodus, xxi, 5-6. It istherelaid down that if a Hebrew slave who hasawife and children prefers
to remain with his master rather than go out free when the sabbatical year comes round, heisto be
taken to the door-post and have his ear bored through with an awl, and then heisto remain aslave

155



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

for life. It was a sign and mark by which he was known to be alifelong slave. The practice was
doubtless already familiar to the Israglites of the time, asit was to their neighbours. The slave
himself probably thought no more of the operation than does a South African beauty, when her lip
or ear is pierced for the lip-ring and the ear-ring, which in her estimation are to add to her charms.
It isreally too much when astaid professor makes such a prescription the ground for agrave charge
of inhumanity against the law of Moses. Nor should the institution of slavery be made a ground of
attack against the Mosaic legisation. It existed everywhere and although in practiceit isapt to lead
to many abuses, still, in the mild form in which it was allowed among the Jews, and with the
safeguards prescribed by the Law, it cannot be said with truth to be contrary to sound morality.

Polygamy and divorce, though lessinsisted on by Rationalist critics, inreality constitute amore
serious difficulty against the holiness of the Mosaic Law than any of those which have just been
mentioned. The difficulty is one which has engaged the attention of the Fathers and theol ogians of
the Church from the beginning. To answer it they take their stand on the teaching of the Master in
the nineteenth chapter of St. Matthew and the parallel passages of Holy Scripture. What is there
said of divorceis applicable to plurality of wives. The strict law of marriage was made known to
our first parentsin Paradise: "They shall be two in one flesh” (Gen., ii, 24). When the sacred text
saystwo it excludes polygamy, when it says one flesh it excludes divorce. Amid the general laxity
with regard to marriage which existed among the Semitic tribes, it would have been difficult to
preserve the strict law. The importance of arapid increase among the chosen people of God so as
to enable them to defend themselves from their neighbours, and to fulfil their appointed destiny,
seemed to favour relaxation. The example of some of the chief of the ancient Patriarchs was taken
by their descendants as being a sufficient indication of the dispensation granted by God. With
special safeguards annexed to it Moses adopted the Divine dispensation on account of the hardness
of heart of the Jewish people. Neither polygamy nor divorce can be said to be contrary to the primary
precepts of nature. The primary end of marriage iscompatiblewith both. But at |east they are against
the secondary precepts of the natural law: contrary, that is, to what is required for the well-ordering
of human life. In these secondary precepts, however, God can dispense for good reason if He sees
fit to do so. In so doing He uses His sovereign authority to diminish the right of absolute equality
which naturally exists between man and woman with reference to marriage. In this way, without
suffering any stain on His holiness, God could permit and sanction polygamy and divorce in the
Old Law.

Christ is the author of the New Law. He claimed and exercised supreme legidlative authority
in spiritual matters from the beginning of His public life until His Ascension into heaven. In Him
the Old Law had its fulfilment and attained its chief purpose. The civil legislation of Moses had
for its object to form and preserve a peculiar people for the worship of the one true God, and to
prepare the way for the coming of the Messias who was to be born of the seed of Abraham. The
new Kingdom of God which Christ founded was not confined to a single nation, it embraced all
the nations of the earth, and when the new Israel was constituted, the old Israel with its separatist
law became antiquated; it had fulfilled its mission. The ceremonial laws of Moses were types and
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figures of the purer, more spiritual, and more efficaci ous sacrifice and sacraments of the New Law,
and when these were instituted the former lost their meaning and value. By the death of Christ on
the Cross the New Covenant was sealed, and the Old was abrogated, but until the Gospel had been
preached and duly promulgated, out of deference to Jewish prejudices, and out of respect for
ordinances, which after all were Divine, those who wished to do so were at liberty to conform to
the practices of the Mosaic Law. When the Gospel had been duly promulgated the civil and
ceremonial precepts of the Law of Moses became not only useless, but false and superstitious, and
thus forbidden.

It was otherwise with the moral precepts of the Mosaic Law. The Master expressly taught that
the observance of these, inasmuch asthey are prescribed by nature herself, isnecessary for salvation
— "If thou wouldst enter into life keep the commandments*, — those well-known precepts of the
Decalogue. Of these commandments those words of Hisare especially true— "I came not to destroy
the law but to fulfil it." This Christ did by insisting anew on the great law of charity towards God
and man, which He explained more fully and gave us new motives for practising. He corrected the
false glosses with which the Scribes and Pharisees had obscured the law as revealed by God, and
He brushed aside the heap of petty observances with which they had overloaded it, and made it an
intol erable burden. He denounced in unmeasured terms the externalism of Pharisaic observance of
the Law, and insisted on its spirit being observed as well as the letter. Aswas suited to alaw of
love which replaced the Mosaic Law of fear, Christ wished to attract men to obey His precepts out
of motivesof charity and filial obedience, rather than compel submission by threats of punishment.
He promised spiritual blessingsrather than temporal, and taught His followersto despise the goods
of thisworld in order to fix their affections on the future joys of life eternal. He was not content
with a bare observance of the law, He boldly proposed to His disciples the infinite goodness and
holiness of God for their model, and urged them to be perfect as their heavenly Father is perfect.
For such aswere specially called, and who were not content to observe the commandments merely,
He proposed counsels of consummate perfection. By observing these His specially chosen followers,
not only conquered their vices, but destroyed the roots of them, by constantly denying their natural
propensities to honours, riches, and earthly pleasures. Still it is admitted by Catholic theologians
that Christ added no new merely moral precepts to the natural law. Thereis of course a moral
obligation to believe the truths which the Master revealed concerning God, man's destiny, and the
Church. Moral obligations, too, arise from the institution of the sacraments, some of which are
necessary to salvation. But even here nothing isadded directly to the natural law; given therevelation
of truth by God, the obligation to believeit follows naturally for all to whom the revelation is made
known; and given the institution of necessary means of grace and salvation, the obligation to use
them also follows necessarily.

Aswe saw above, the Master abrogated the dispensations which made polygamy and divorce
lawful for the Jews owing to the special circumstances in which they were placed. In this respect
the natural law was restored to its primitive integrity. Somewhat similarly with regard to the love
of enemies, Christ clearly explained the natural law of charity on the point, and urged it against the
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perverse interpretation of the Pharisees. The Law of Moses had expressly enjoined the love of
friendsand fellow-citizens. But at the sametime it forbade the Jewsto make treaties with foreigners,
to conclude peace with the Ammonites, Moabites, and other neighbouring tribes; the Jew was
allowed to practise usury in dealing with foreigners; God promised that He would be an enemy to
the enemies of His people. From these and similar provisions the Jewish doctors seem to have
drawn the conclusion that it was lawful to hate one's enemies. Even St. Augustine, aswell as some
other Fathersand Doctors of the Church, thought that hatred of enemies, like polygamy and divorce,
was permitted to the Jews on account of their hardness of heart. It is clear, however, that, since
enemies share the same nature with us, and are children of the same common Father, they may not
be excluded from the love which, by the law of nature, we owe to all men. This obligation Christ
no lessclearly than beautifully expounded, and taught us how to practise by His own noble example.
The Catholic Church by virtue of the commission given to her by Christ isthe Divinely constituted
interpreter of the Divine Law of both the Old and the New Testament.

ST. THOMAS, Summa theologica (Parma, 1852); SUAREZ, De Legibus (Paris, 1856); PESCH,
Prodectiones dogmaticae V (Freiburg, 1900); KNABENBAUER, Commentariusin Evangelia
(Paris, 1892); GIGOT, Biblical Lectures (New Y ork, 1901); PALMIERI, De Matrimonio (Rome,
1880); PELT, Histoiredel'ancien Testament (Paris, 1901); VON HUMMELAUER, Commentarius
in Exodum, Leviticum, Deuteronomium (Paris, 1897, 1901); VIGOUROUX, Dict. delaBible (Paris,
1908); HASTINGS, Dict. of the Bible (Edinburgh, 1904).

T.SLATER.

International Law

| nter national Law

International law has been defined to be "the rules which determine the conduct of the general
body of civilized statesin their dealings with each other" (American and English Encycl. of Law).
Different writers have given varying views of the foundation of the law of nations, some holding
that it isfounded merely upon consent and usage, and othersthat it isthe same asthe law of nature,
applied to the conduct of nationsin the character of moral persons susceptible of obligations and
laws. Chancellor Kent holds that neither of these views s strictly true; that the law of nationsis
purely positive law founded on usage, consent, and agreement, but that it must not be separated
entirely from natural jurisprudence, since it derivesits force "from the same principles of right
reason, the same views of the nature and constitution of man, and the same sanction of Divine
revelation, as those from which the science of morality is deduced”. It follows, then, that by the
natural law every state is bound to conduct itself towards other states in accordance with the rules
of justice, irrespective of the general rulesthat have arisen from long established custom and usage.
International law is a part of the law of the land of which the courtstake judicia notice, and
municipal statutes are construed so as not to infringe on its doctrines. The rules of international
law are to be found in writers of recognized authority, in treaties between civilized nations, in the
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decisionsof international tribunals, in state papers and diplomatic correspondence, and its application
isto be sought especialy in the decisions of the courts of the different nations where the rules have
been defined in litigated cases, arising especially in the admiralty where judgment has been sought
in prize cases. The first great modern authority on the subject was Grotius. His works have been
followed by those of Puffendorf, Burlamaqui, Bynkershoek, and Vattel. Theworks of these learned
authors have been adapted and expanded by various writers, so that now there is a vast body of
literature upon the subject representing great learning and ability.

Thelaw of nationsis essentially the product of modern times. Ancient nations looked upon
strangers as enemies, and upon their property aslawful prize. Among the Greeks prisoners of war
might lawfully be put to death or sold into slavery with their wives and children, and there was no
duty owed by the nation to aforeign nation. Some beginnings of diplomatic intercourse may be
traced in therelations of the Greek states towards one another, by agreementsrelating to the burying
of the dead and the exchange of prisoners, while the Amphictyonic Council affords an instance of
an attempt to institute alaw of nations among the Grecian states themselves. The Romans show
stronger evidence of appreciation of international law, or at least of the beginnings of it. They had
acollege of heralds charged with the Fetial Law relating to declarations of war and treaties of peace,
and astheir power and civilization grew, there came an appreciation of the moral duty owed by the
state to nations with which it was at war. After the establishment of the empire, especialy in its
later periods, the law of nations became recognized as part of the natural reason of mankind. After
the fall of the empire there was a relapse into the barbarism of earlier ages, but, when in the ninth
century Charlemagne consolidated his empire under theinfluence of Christianity, the law of nations
took on anew growth. As commerce devel oped, the necessity of an international law providing for
the enforcement of contracts, the protection of shipwrecked sailors and property, and the maintaining
of harbours, became more apparent. Various codes and regulations containing the laws of the sea
gradually devel oped, the most famous of which are the "Judgments of Oléron", said to have been
drawn up in the eleventh century and long recognized in the Atlantic ports of France and incorporated
in part in the maritime ordinances of Louis X1V; the "Consolato del Mare", a collection of rules
applicable to questions arising in commerce and navigation both in peace and war, probably drawn
up in the twelfth century and founded upon the Roman maritime law and early maritime customs
of the commercial cities of the Mediterranean; the "Guidon delaMar", which dates from the close
of the sixteenth century and deals with the law of maritime insurance, prize, and the regulations
governing theissue of letters of marque and reprisal. In addition to these there were various bodies
of sealaws, notably the maritime law of Wisby, the customs of Amsterdam, the laws of Antwerp,
and the constitutions of the Hanseatic League. All of these codes contained provisions extracted
from the earliest known maritime code, the Rhodian L aws, which wereincorporated into the general
body of Roman law, and were recognized and sanctioned by Tiberius and Hadrian.

During the long period between the fall of the Roman Empire and the definitive beginning of
modern European states the greatest influence working for arecognition of international |aw among
all peoples was the Church. A common faith, imposing the same obligations upon the individual
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members of the Church among all nations, obviously tended to the establishment and recognition
of rules of justice and morality as among the nations themselves, and, when the more genera
acceptance of the obligations of Christianity became the rule, it followed naturally that the Head
of the Church, the pope holding the Divine commission, should become the universal arbiter in
disputes among nations. For centuries the great offices of state, especially those having to do with
foreign relations, were held by bishops learned in canon law, and, as canon law was based upon
Roman law and especially adapted to the government of the Church whose jurisdiction was not
bounded by state lines, it naturally suggested many of the rules that have found a place in
international law. The pope became the natural arbitrator between nations, and the power to which
appeals were made when the laws of justice and morality were flagrantly violated by sovereigns
either in relation to their own subjects or to foreign nations.

Asthe empirefounded by Charlemagne gained in power and extent, the controversies precipitated
by the conflicting claims of civil and ecclesiastical jurisdiction developed still further the position
of the pope as the highest representative of the moral power of Christendom. It has been justly said
therefore that, "of all the effects of Christianity in altering the political face of Europe throughout
al its people, and which may therefore very fairly be denominated a part of its Law of Nations,
none are so prominent to observation during these centuries as those which sprang from the influence
and form of government of the Church" (Ward, "Law of Nations", 11, 31). At first without territory
or temporal power, on account of his spiritual influence alone the pope was recognized as the
ultimate tribunal of Christendom, and as such was known as the Father of Christendom. Under the
Holy Roman Empirefrom thetime of Otho, asis pointed out by Janssen, therewasaclose alliance
between the Church and the State, though they were at no time identical. "Church and State”, he
says, "granting certain presupposed conditions, are two necessary embodiments of one and the
same human society, the State taking charge of the temporal requirements, and the Church of the
spiritual and supernatural. These two powerswould, however, bein a state of continual contention
were it not for a Divine Law of equilibrium keeping each within its own limits." He points out
further that the original cause of the separation between the spiritual and temporal powers, as "taught
by Pope Gelasius at the end of the fifth century, liesin the law established by the Divine founder
of the Church, Who, 'cognizant of human weakness, was careful that the two powers should be
kept separate, and each limited to its own province. Christian princes wereto respect the priesthood
in those things which relate to the soul, and the priests in their turn to obey the laws made for the
preservation of order in worldly matters; so that the soldiers of God shall not mix intemporal affairs,
and the worldly authorities shall have naught to say in spiritual things. The province of each being
so marked out, neither power shall encroach on the prerogatives of the other, but confine itself to
itsown limit."

"Whileitisrecognized that the kingdoms of thisworld, as opposed to the one universal Church,
may exist and prosper while remaining separate and independent, yet it was thought that the bond
with the Church would be of a higher nature if the partition walls between people and people were
broken down, all nations joined together in one, and the unity of the human race under one lord
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and ruler acknowledged. It was thisideawhich inspired the popeswith the desire to found the Holy
Roman Empire, whose Emperor would deem it his highest prerogative to protect the Christian
Church. The Gospel was to be the law of nations. The State would consolidate the nations, while
the Church would sow the seeds of revealed truth" (Janssen, "History of the German People”, 11,
110 sg.). In thisideal we find the medieval conception of the State. Although the ideal was never
completely realized, yet it met such general acceptance that the emperor became the chief protector
of law and order and the arbiter between lesser princes. The growth of the power of the State
gradually diminished that of the feudal barons, whose petty contentions and the violence of whose
liveswere ahindrance to the devel opment of international justice. Until this phase of the beginnings
of civilization changed there was little to ameliorate the brutality of conduct between warring
peoples, except as the individual education of knightsin chivalry affected their conduct.

Another influence of great importance in the formation of international law were the general
councils of the Church, affecting asthey did all Christian nations and laying down rules of faith
and discipline binding alike upon individuals and governments. The history and devel opment of
rulesof international law from these early beginnings have been traced to contemporary times, and,
notwithstanding periods when the influence of alofty and Christian ideal of the relations between
nations seems almost to have been lost, it will appear that there has been a steady advance in the
recognition of the existence of amoral law of nations whose sanction is the public opinion of the
world. So far hasthis system progressed that its underlying principles are, in the main, well-defined,
universally recognized, and constantly appealed to, both in times of war and in times of peace, by
all civilized nations. Rules governing the acquisition of territorial property, jurisdiction over rivers
and seas, protectorates over independent peoples; measures alowed to compel the rendering of
justice, short of war; intervention in the affairs of foreign nations, have all been measurably settled;
and so far asrelates to the rights and duties of belligerents and of neutral statesin declaring and
carrying on war, the fixing of the character of property, the regulating of the effect of intercourse
between individuals, many vexed points have also been carefully defined and to alarge extent
settled. Some of the most delicate questions, such as the right to visit and search the blockaded
ports of the enemy, and the character of correspondence permitted between the subjects or citizens
of neutral statesand the belligerents, may be considered aswell settled and recognized by decisions
of the highest courts of all civilized nations as any of the rules of municipal law.

Earnest and intelligent efforts to bring about a permanent court of arbitration have resulted in
the formation of an international tribunal at The Hague, which has already been accepted by the
voluntary action of the various nations as a proper forum for the decision of many international
guestions specialy referred to it. The principles of arbitration accepted by the United States and
Great Britainin the settlement of the so-called Alabama Claims and the frequent agreements between
the contending parties over questions of boundary, fisheries, and damages to private property of
their respective citizens or subjects, have given emphasisto international law. Itsrules have enforced
respect for private property on the part of contending armies, and, under certain conditions, when
such is carried by ships, have forbidden the use of certain destructive missiles, and in very many

161



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

ways have alleviated the horrors of war. While there must always remain questions that no
self-respecting nation would be willing to submit to arbitration, yet the field for the exercise of the
latter isindefinitely great, and, asthe demands of modern civilization, the means of communication
between nations, and the development of trade relations increase, questions more frequently arise
requiring appeal to some tribunal, acceptable to both parties, whose decision shall be final and
absolute. Until the revolt against the Church in thefirst quarter of the sixteenth century, this power
of arbitration, as has been stated, rested in the pope. With the decline of recognition of thismoral
power, religious sanctions in the relations between nations have gradually lessened. Instead of a
decision of the pope, bearing with it the impress of the revealed truth of religion, the agreements
of modern courts of arbitration or other referees for the settlement of international disputes have
for their sanction the general sense of justice existing naturally among men, strengthened by such
faith in revealed religion as may exist among them irrespective of the teaching of the Church. This
isthe great difference between the sanction of modern international law and that existing previous
to the so-called Reformation. Previousto that event the power of the Church was exercised merely
inamoral way by an appeal to the faith and consciences of all men and nations, enforcing the
decrees of the arbiter of Christendom — the pope.

Controversy concerning this arbitration has been carried on, at first with great violence, but
since with acalmer and fairer recognition of the exceeding advantage to nascent civilization of
such power as that exercised by the popes during the Middle Ages. It has been insisted that the
popes not alone wished to vindicate their supreme spiritual power, but cherished adesireto reduce
all princesto a condition of vassalage to the Roman See. Thisisagrave error. The Church has
never declared it to be an article of faith that temporal princes, as such, are in temporal matters
subject to the pope. The confusion of thought has arisen from the fact that in the eyes of the Church
the kingly power has never been looked upon as absolute and unlimited. The rights of the people
were certainly not lessimportant than those of the ruler, who owed them a duty, as they owed a
duty to him. They did not exist for his benefit, and his power was to be employed, not for his own
ends, but for the welfare of the nation. He was to be, above all, the servant of God, the defender of
the Church, of the weak, and of the needy. In many states the monarch was elected only on the
express condition of professing the Catholic Faith and defending it against attack. In Spain, from
the seventh to the fourteenth century, the king had to take such an oath, and, even when it was no
longer formally administered, he was still understood to be bound by the obligation. The laws of
Edward the Confessor, published by William the Congueror and his successors, expressly provide
that a king who does not fulfil his duties towards the Church must forfeit his title of king. Kings
were constantly reminded that their temporal power was given them for the defence of the Church,
and that they should imitate King David in their submission to God.

With thisintimate relation of Church and State, the clergy, by reason of their education and
force of character and the respect paid to them because of their office, took an active part in the
civic affairs of the various nations, and, until the controversi es arose between them and the emperors
who succeeded Charlemagne, the civil and religious powers existed harmoniously in the main.
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Owing to the limitations of human nature, and especially because the support of both Church and
State necessarily came from voluntary or enforced contributions of the people, causes of friction
would arise from time to time between the two powers. The decrees of the councils of the Church
were confirmed as laws of the empire to secure their being put in force by the civil power, and the
sentence was pronounced at Chalcedon (451) that imperial laws that were contrary to canon law
should be null and void. Freedom and religion were mutually supported because the Church, in
which religion was incorporated, was at the same time the guardian of freedom. The power of the
pope as Head of the Church Universal gained somewhat, but not sufficiently to affect in avery
marked degree hisinfluence as the Head of Christendom from the fact of his becoming atemporal
prince during the eighth century. Again and again the popes have declared it was part of their duty
to make and preserve peace on all sides; to mediate between royal families; to hinder wars or bring
them to a speedy close; to defend Christendom against the incursions of the Mohammedans; to
incite Christian nations to carry on the crusades for the recovery of the Holy Places of Jerusalem.
Whoever felt himself oppressed turned to the Roman See, and, if it did not give him help, the pope
was thought to have neglected hisduty. "In an age”, says Lingard, "when warlike gains alone were
prized, Europe would have sunk into endless wars had not the popes striven unceasingly for the
maintenance and restoration of peace. They rebuked the passions of princes, and checked their
unreasonable pretensions; their position of common father of Christendom gave an authority to
their words which could be claimed by no other mediator; and their |egates spared neither journeys
nor labour in reconciling the conflicting interests of courts, and in interposing between the swords
of contending factions the olive-branch of peace" (History of England, 1V, 72; quoted by
Hergenrother). The great Protestant writer Grotius says. "Quot dissidia sanata sint auctoritate
RomanaeSedis, quoties oppressainnocentiaibi prasesidium repent, non alium testem quam eundem
Blondellum volo" (Hergenréther, "Church and State”, pp. 286-7), i. e., how many quarrels were
healed by the authority of the Roman See, how often oppressed innocence found support there, the
same Blondel abundantly testifies.

Much misunderstanding asto the attitude of the popes has arisen from the Bull of Pope Alexander
V1, when, acting at the solicitation of the sovereigns of Castile, he drew the limits of aline from
the North to the South Pole, 100 Spanish leagues to the west of the most westerly island of the
Azores; al that was east of the line belonged to Portugal, and all that was west of it to Spain. By
this decision it has been said that the maxim "de externis non judicat ecclesid" has been violated,
and al so the further maxim that the conversion of subjectsto the Catholic Faith takes nothing from
therights of infidel princes. The true explanation of this Bull will be found when it is remembered
that the pope was acting as arbitrator between two nations of explorers, when it was most desirable
that aline of demarcation should be drawn between the fields to be explored. It was intended only
to prevent dissension and struggles likely to arise from rival pretensions, and, since by itstermsit
precluded any Christian prince from interfering within the boundaries assigned to each nation, it
was a powerful preventive of wrong-doing. It being admitted that sovereignty over uncivilized
peoples can be claimed under certain conditions by civilized nations, the pope sought only to

163



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

regulate the rights of such nations so asto avoid war. It must be borne in mind, moreover, that the
principal motive, as professed by the Spanish explorers, was not commerce or the acquisition of
wealth alone, but the conversion of heathen nations to the Christian Faith.

It will appear from areview of the history of the centuries from the accession of Charlemagne
to the crown of the Holy Roman Empire until modern times, the power of the pope as the supreme
and common tribunal between nations has been exercised for the advantage of mankind in the
extension of justiceto al. In England, the excommunication of King John compelled the submission
of amonarch, who, according to the Protestant writer Ward, had "by his violence and depravity
drawn down upon himself the just detestation of mankind". In the example of Emperor Lothair of
Lorrainein the ninth century, an instance may be found of an intervention of the pope to prevent
the repudiation by this monarch of hislawful wife in order that he might marry another. The pope
intervened to secure the release of Richard | of England from the prison, of the Duke of Austria
and the emperor. By hisinterposition in 1193 he procured the liberty of the three daughters of King
Tancred of Sicily; who had been unjustly carried off and retained captive by Emperor Henry VI.
S0 in the case of the infant son of the King of Aragon. In 1214 Simon de Montfort was compelled
to surrender his prisoner on the application of the prince's mother. Many other instances of equal
importance show the reverence of peoples and sovereigns for the pope and for the fearless and
impartial way in which his authority was exercised. The same author, from whom these instances
have been quoted, speaks of the Councils of the Church. He saysthey were"composed of delegates
from every nation of Christianity, and under this appearance Europe may fairly be said to deserve
the appellation which has sometimes been bestowed upon it of a Republic of States.” He points out
that the two Councils of Lyons give an idea of "an amost perfect Court of Parliament of
Christendom, inwhich the affairs of sovereignswere discussed, and sovereignsthemsel ves proceeded
against, under all the forms of aregular trial and sentence" (Ward, "Law of Nations', 11, 55, 59).

The influence of the structure of the Roman State, with the emperor as the supreme ruler in
temporal matters, educated the minds of the northern peoples, especially the Germans, who, on the
fall of the Empire, gradually took possession of its former territory. After the acceptance of
Christianity asthe state religion in the reign of Constantine, it was not difficult for even the most
ignorant of men to grasp an idea of the dual powers ruling human life— that of the sovereign with
supreme jurisdiction in temporal matters, and that of the pope, the primate of all the bishops, the
successor of St. Peter, the Head of the Church, the visible representative of the moral power of God
on earth. While, in his human capacity, the pope in any given eramay have been affected by the
prevailing habit of thought of that era, and as a man has been subject to the limitations of our
common nature, it may be safely said of the papacy that no institution has had so profound an effect
upon the evolution of the laws of justice and right in the conduct of nations, and that without such
apower of moral influence modern civilization would not have attained a higher plane than that
of Imperial Rome. The sense of duty and obligation, which isacardinal principle of Christianity,
has been enforced among princes and peoples, so that even in our day the various nations, although
to agreat extent separated from the Catholic Faith, still recognize that the pope, as the head of the
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most venerable and most numerous body of professed Christians, embodies the moral power of
Christianity and must be respected accordingly. As has been said by Hergenrdther, "the perfection
of international law depends upon two conditions:

1. the degreein which the notion of a common humanity is developed among nations;

2. the closeness of the connexion by which they feel themselves united.

Christendom and the Church have had a powerful influence upon both these conditions. After
the fall of the Roman Empireit created amongst new States common interests and an international
law, which, founded upon the principles and laws of the Church, was administered by her and her
Head as an international tribunal under the protection of the penalty of the Church's ban" (Church
and State, 369).

In giving an address at the conference held under the auspices of the Civic Federation in
Washington on 18 Jan., 1910, Elihu Root, former Secretary of State of the United States, said:
"Since the Congress of Viennain 1815, in which the powers of Europe for thefirst time undertook
to deal with subjects of general interest to them, as distinct from specific situations which were the
results of war, up to three years ago there had been over one hundred and twenty congresses or
conferences of representatives of a considerable part, practically the whole of the civilized powers
of the earth, and those conferences or congresses have accomplished agreat variety of things. They
have established an international postal union; they have agreed upon and put into force rules for
the protection of industrial property, patents, copyrights, and trademarks; they have established
rules for sanitation or control, and, to some degree, the prevention of disease, under which each
country bindsitself to so legislate and so enforce its laws as to prevent its being a nuisance to the
other countries with whom it isin conference. They have united in measures for the abolition of
the slave trade, for the abolition of privateering, for the establishment of agreement upon rules of
the private international law, so that private rights depending up on the laws of different countries
may be recognized and dealt with under uniform rules; they have in a series of conferences held at
Geneva established rules for the enforcement of humane principles for the conduct of war, and by
rules adopted at The Hague, for the enforcement of humane rulesin the conduct of war by sea; they
have established for the greater part of the world uniform weights and measures; they have agreed
upon rules designed for the prevention of the white lave trade; they have, by aseriesof conferences,
agreed in Europe upon a number, as yet a comparatively small number, of provisions for the
protection of labour; they have agreed upon rules for tel egraphic communication, rulesfor the
protection of ocean cables, rules for the government of wireless telegraphy.”

It will be seen from the foregoing sketch that all these beneficent results have followed from
the development of the Christian idea of the brotherhood of mankind. International law, like all
other systems, will be found to be but an endeavour to bring into the affairs of life the eternal
principles of right at all times taught by the Christian Church. For the actual status of the Holy See
concerning conflicts and wars between Christian nations, peace, peace conferences, and international
arbitration, see PAPACY ; PEACE; WAR.

HERGENROTHER, Catholic Church and Christian Sate (London, 1876); JAUGEY, Dict.
Apologétique delafoi catholique (Paris, 1889), s.v. Alexandre VI; WARD, Law of Nations (L ondon,
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1795); KENT. Commentaries (1884); MANNING, International Law (London, 1875); DAVIS,
The Elementsof International Law (New Y ork, 1908); WHEATON, International Law, ed. ATTAY
(1904); LAWRENCE, International Law (1885); American and English Encyclop. of Law (1900);
PERRIN, L'ordre international (Paris, 1888); PRADIER-FODERE. Traité de droit internation
(Paris, 1885); The Peacemaker of the Nationsin The Month (May, 1869); Speech of LORD
STANLEY OF ALDERLEY intheHouse of Lords (25 July, 1887); letter (1870) of URQUHART
to Pius X in Acta Conc. Vaticani; in Coll. Lacensis, VII; HALLS, The Peace Conference at The
Hague (New Y ork, 1900), and critique of same by SHAHAN in Cath. Univ. Bulletin, VII (1901),

1-22.
WALTER GEORGE SMITH.
Natural Law
Natural Law
I.ITSESSENCE

In English thisterm is frequently employed as equivalent to the laws of nature, meaning the
order which governs the activities of the material universe. Among the Roman jurists natural law
designated those instincts and emotions common to man and the lower animals, such asthe instinct
of self-preservation and love of offspring. Initsstrictly ethical application—the sensein which this
articletreats it—the natural law isthe rule of conduct which is prescribed to us by the Creator in the
constitution of the nature with which He has endowed us.

According to St. Thomas, the natural law is"nothing elsethan therational creature's participation
in the eternal law" (1-11, Q. xciv). The eternal law is God's wisdom, inasmuch asiit is the directive
norm of all movement and action. When God willed to give existence to creatures, He willed to
ordain and direct them to an end. In the case of inanimate things, this Divine direction is provided
for in the nature which God has given to each; in them determinism reigns. Like all the rest of
creation, man is destined by God to an end, and receives from Him a direction towards this end.
This ordination is of a character in harmony with his free intelligent nature. In virtue of his
intelligence and free will, man is master of his conduct. Unlike the things of the mere material
world he can vary hisaction, act, or abstain from action, ashe pleases. Y et heisnot alawlessbeing
in an ordered universe. In the very constitution of his nature, he too has alaw laid down for him,
reflecting that ordination and direction of all things, which isthe eternal law. Therule, then, which
God has prescribed for our conduct, isfound in our natureitself. Those actions which conform with
its tendencies, lead to our destined end, and are thereby constituted right and morally good; those
at variance with our nature are wrong and immoral.

The norm, however, of conduct is not some particular element or aspect of our nature. The
standard is our whole human nature with its manifold rel ationships, considered as a creature destined
to aspecial end. Actions are wrong if, though subserving the satisfaction of some particular need
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or tendency, they are at the same time incompatible with that rational harmonious subordination
of the lower to the higher which reason should maintain among our conflicting tendencies and
desires (see Goob ). For example, to nourish our bodies is right; but to indulge our appetite for
food to the detriment of our corporal or spiritual lifeiswrong. Self-preservation is right, but to
refuse to expose our life when the well-being of society requiresit, iswrong. It iswrong to drink
to intoxication, for, besides being injurious to health, such indulgence deprives one of the use of
reason, which isintended by God to be the guide and dictator of conduct. Theft iswrong, because
it subvertsthe basis of socid life; and man's nature requires for its proper development that helive
in astate of society. Thereis, then, adouble reason for calling this law of conduct natural: first,
becauseit is set up concretely in our very nature itself, and second, because it is manifested to us
by the purely natural medium of reason. In both respectsit isdistinguished from the Divine positive
law, which contains precepts not arising from the nature of things as God has constituted them by
the creative act, but from the arbitrary will of God. This law we learn not through the unaided
operation of reason, but through the light of supernatural revelation.

We may now analysethe natural law into three constituents:. the discriminating norm, the binding
norm (norma obligans), and the manifesting norm. The discriminating normis, as we have just
seen, human nature itself, objectively considered. It is, so to speak, the book in which iswritten
the text of the law, and the classification of human actions into good and bad. Strictly speaking,
our nature is the proximate discriminating norm or standard. The remote and ultimate norm, of
whichitisthepartial reflection and application, isthe Divine natureitself, the ultimate groundwork
of the created order. The binding or obligatory norm is the Divine authority, imposing upon the
rational creature the obligation of living in conformity with his nature, and thus with the universal
order established by the Creator. Contrary to the Kantian theory that we must not acknowledge any
other lawgiver than conscience, the truth is that reason as conscience is only immediate moral
authority which we are called upon to obey, and conscience itself owesits authority to the fact that
it is the mouthpiece of the Divine will and imperium. The manifesting norm (norma denuntians),
which determines the moral quality of actionstried by the discriminating norm, isreason. Through
this faculty we perceive what is the moral constitution of our nature, what kind of action it calls
for, and whether a particular action possesses this requisite character.

THE CONTENTSOF THE NATURAL LAW

Radically, the natural law consists of one supreme and universal principle, from which are
derived all our natural moral obligations or duties. We cannot discuss here the many erroneous
opinions regarding the fundamental rule of life. Some of them are utterly false—for instance, that
of Bentham, who made the pursuit of utility or temporal pleasure the foundation of the moral code,
and that of Fichte, who taught that the supreme obligation isto love self above everything and all
others on account of self. Others present the trueideain animperfect or one-sided fashion. Epicurus,
for example, held the supreme principleto be, "Follow nature"; the Stoi csincul cated living according
to reason. But these philosophers interpreted their principlesin a manner less in conformity with

167



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

our doctrine than the tenor of their words suggests. Catholic moralists, though agreeing upon the
underlying conception of the Natural Law, have differed more or lessin their expression of its
fundamental formula. Among many others we find the following: "Love God as the end and
everything on account of Him"; "Live conformably to human nature considered in all its essential
respects’; "Observe the rational order established and sanctioned by God"; "Manifest in your life
the image of God impressed on your rational nature." The exposition of St. Thomasis at once the
most simple and philosophic. Starting from the premise that good iswhat primarily falls under the
apprehension of the practical reason-that is of reason acting as the dictator of conduct—and that,
consequently, the supreme principle of moral action must have the good asits central idea, he holds
that the supreme principle, from which all the other principlesand precepts are derived, isthat good
isto be done, and evil avoided (I-11, Q, xciv, a. 2).

Passing from the primary principle to the subordinate principles and conclusions, moralists
divide these into two classes: (1) those dictates of reason which flow so directly from the primary
principlethat they hold in practical reason the same place as evident propositionsin the speculative
sphere, or are at least easily deducible from the primary principle. Such, for instance, are "Adore
God"; "Honour your parents'; "Do not steal"; (2) those other conclusions and precepts which are
reached only through amore or less complex course of inference. It isthisdifficulty and uncertainty
that requires the natural law to be supplemented by positive law, human and Divine. As regards
the vigour and binding force of these precepts and conclusions, theologians divide them into two
classes, primary and secondary. To thefirst class belong those which must, under all circumstances,
be observed if the essential moral order isto be maintained. The secondary precepts are those whose
observance contributes to the public and private good and is required for the perfection of moral
development, but is not so absolutely necessary to the rationality of conduct that it may not be
lawfully omitted under some special conditions. For example, under no circumstancesis polyandry
compatible with the moral order, while polygamy, though inconsistent with human relationsin
their proper moral and social development, is not absolutely incompatible with them under less
civilized conditions.

1. THE QUALITIESOF THE NATURAL LAW

(a) Thenatural law isuniversal, that isto say, it appliesto the entire human race, and isin itself
the samefor all. Every man, because heisaman, isbound, if hewill conform to the universal order
willed by the Creator, to live conformably to his own rational nature, and to be guided by reason.
However, infants and insane persons, who have not the actual use of their reason and cannot therefore
know the law, are not responsible for that failure to comply with its demands. (b) The natural law
isimmutableinitself and also extrinsically. Sinceit is founded in the very nature of man and his
destination to his end—two bases which rest upon theimmutabl e ground of the eternal law—it follows
that, assuming the continued existence of human nature, it cannot cease to exist. The natural law
commands and forbids in the same tenor everywhere and always. We must, however, remember
that thisimmutability pertains not to those abstract imperfect formulaein which the law iscommonly
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expressed, but to the moral standard as it applies to action in the concrete, surrounded with all its
determinate conditions. We enunciate, for instance, one of the leading preceptsin thewords: "Thou
shalt not kill"; yet the taking of human lifeis sometimesalawful, and even an obligatory act. Herein
exists no variation in the law; what the law forbidsis not all taking of life, but all unjust taking of
life.

With regard to the possibility of any change by abrogation or dispensation, there can be no
guestion of such being introduced by any authority except that of God Himself. But reason forbids
us to think that even He could exercise such power, because, given the hypothesis that He wills
man to exist, He wills him necessarily to live conformably to the eternal law, by observing in his
conduct the law of reason. The Almighty, then, cannot be conceived as willing this and
simultaneously willing the contradictory, that man should be set free from the law entirely through
itsabrogation, or partially through dispensation fromit. It istrue that some of the older theologians,
followed or copied by some later ones, hold that God can dispense, and, in fact in some instances,
has dispensed from the secondary precepts of the natural law, while others maintain that the bearing
of the natural law is changed by the operation of positive law. However, an examination of the
arguments offered in support of these opinions shows that the alleged examples of dispensation
are: (a) cases where a change of conditions modifies the application of the law, or (b) cases
concerning obligations not imposed as absolutely essential to the moral order, though their fulfillment
is necessary for the full perfection of conduct, or (c) instances of addition made to the law.

As examples of thefirst category are cited God's permission to the Hebrews to despoil the
Egyptians, and His command to Abraham to sacrifice Isaac. But it is not necessary to seein these
cases a dispensation from the precepts forbidding theft and murder. Asthe Sovereign Lord of all
things, He could withdraw from Isaac his right to life, and from the Egyptians their right of
ownership, with the result that neither would the killing of 1saac be an unjust destruction of life,
nor the appropriation of the Egyptians goods the unjust taking of another's property. The classic
instance alleged as an example of (b) isthelegalization of polygamy among the Hebrews. Polygamy,
however, is not under al circumstances incompatible with the essential principles of arationaly
ordered life, since the chief ends prescribed by nature for the marital union—the propagation of the
race and the due care and education of offspring—may, in certain states of society, be attained in a
polygamous union. The theory that God can dispense from any part of the law, even from the
secondary precepts, is scarcely compatible with the doctrine, which isthe common teaching of the
School, that the natural law isfounded on the eternal law, and, therefore, hasfor its ultimate ground
theimmutable essence of God himself. Asregards(c), when positive law, human or Divine, imposes
obligations which only modify the bearing of the natural law, it cannot correctly be said to change
it. Positive law may not ordain anything contrary to the natural law, from which it drawsitsauthority;
but it may—and thisis one of its functions—determine with more precision the bearing of the natural
law, and for good reasons, supplement its conclusions. For example, in the eyes of the natural law
mutual verbal agreement to a contract is sufficient; yet, in many kinds of contract, the civil law
declaresthat no agreement shall be valid, unlessit be expressed in writing and signed by the parties
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before witnesses. In establishing this rule the civil authority merely exercises the power which it
derivesfrom the natural law to add to the operation of the natural law such conditions asthe common
good may call for. Contrary to the aimost universally received doctrine, afew theologians held
erroneously that the natural law depends not on the essential necessary will of God, but upon His
arbitrary positivewill, and taught consistently with thisview, that the natural law may be dispensed
from or even abrogated by God. The conception, however, that the moral law is but an arbitrary
enactment of the Creator, involvesthe denia of any absol ute distinction between right and wrong—a
denial which, of course, sweeps away the very foundation of the entire moral order.

IV.OUR KNOWLEDGE OF THE LAW

Founded in our nature and revealed to us by our reason, the moral law is known to usin the
measure that reason brings aknowledge of it home to our understanding. The question arises. How
far can man be ignorant of the natural law, which, as St. Paul says, is written in the human heart
(Rom., ii, 14)? The general teaching of theologiansis that the supreme and primary principles are
necessarily known to every one having the actual use of reason. These principlesarereally reducible
to the primary principle which is expressed by St. Thomasin the form: "Do good and avoid evil".
Wherever we find man we find him with amoral code, which isfounded on the first principle that
good isto be done and evil avoided. When we pass from the universal to more particular conclusions,
the case is different. Some follow immediately from the primary, and are so self-evident that they
are reached without any complex course of reasoning. Such are, for example: "Do not commit
adultery”; "Honour your parents'. No person whose reason and moral natureis ever so little
developed can remain in ignorance of such precepts except through his own fault. Another class
of conclusions comprises those which are reached only by a more or less complex course of
reasoning. These may remain unknown to, or be misinterpreted even by persons whose intellectual
development isconsiderable. To reach these more remote precepts, many factsand minor conclusions
must be correctly appreciated, and, in estimating their value, a person may easily err, and
consequently, without moral fault, come to afalse conclusion.

A few theologians of the seventeenth and eighteenth centuries, following some older ones,
maintained that there cannot exist in anyone practical ignorance of the natural law. This opinion
however has no weight (for the controversy see Bouquillon, "Theologia Fundamentalis®, n. 74).
Theoretically speaking, man is capable of acquiring afull kowledge of the moral law, whichis, as
we have seen, nothing but the dictates of reason properly exercised. Actually, taking into
consideration the power of passion, prejudice, and other influences which cloud the understanding
or pervert the will, one can safely say that man, unaided by supernatural revelation, would not
acquire afull and correct knowledge of the contents of the natural law (cf. Vatican Council, Sess.
[11, cap. ii). In proof we need but recall that the noblest ethical teaching of pagans, such asthe
systems of Plato, Aristotle, and the Stoics, was disfigured by its approbation of shockingly immoral
actions and practices.
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Asthe fundamental and all-embracing obligation imposed upon man by the Creator, the natural
law isthe oneto which all his other obligations are attached. The duties imposed on usin the
supernatural law come home to us, because the natural law and its exponent, conscience, tell us
that, if God has vouchsafed to us a supernatural revelation with a series of precepts, we are bound
to accept and obey it. The natural law is the foundation of all human law inasmuch asit ordains
that man shall livein society, and society for its constitution requires the existence of an authority,
which shall possess the moral power necessary to control the members and direct them to the
common good. Human laws are valid and equitable only in so far as they correspond with, and
enforce or supplement the natural law; they are null and void when they conflict withit. The United
States system of equity courts, as distinguished from those engaged in the administration of the
common law, are founded on the principle that, when the law of the legislator is not in harmony
with the dictates of the natural law, equity (aequitas, epikeia) demandsthat it be set aside or corrected.
St. Thomas explainsthe lawfulness of this procedure. Because human actions, which are the subject
of laws, areindividual and innumerable, it isnot possibleto establish any law that may not sometimes
work out unjustly. Legislators, however, in passing laws, attend to what commonly happens, though
to apply the common rule will sometimes work injustice and defeat the intention of the law itself.
In such casesit is bad to follow the law; it is good to set aside its |etter and follow the dictates of
justice and the common good (11-11, Q. cxx, a. 1). Logicaly, chronologically, and ontologically
antecedent to all human society for which it provides the indispensable basis, the natural or moral
law is neither—as Hobbes, in anticipation of the modern positivistic school, taught—a product of
socia agreement or convention, nor a mere congeries of the actions, customs, and ways of man,
as claimed by the ethicists who, refusing to acknowledge the First Cause as a Personality with
whom one entertains personal relations, deprive the law of its obligatory basis. It isatrue law, for
through it the Divine Mind imposes on the subject minds of Hisrational creaturestheir obligations
and prescribes their duties.

On this subject consult ETHics; Consclence; Goobp; Duty; Summa Theoal., I-11, QQ. Xci, XCiv;
I, Q. Ixxix, a. 12; Suarez, De Legibus, |1, v-xvii; MEYER, | nstitutiones Juris Naturalis, |1. The
natural law istreated in all Catholic text-books of ethics. A good exposition in English will
befound in Rickasy, Moral Philosophy (L ondon, 1888); HiLL, Ethics or Moral Philosophy
(Baltimore, 1888). Consult also: Rogsinson, Elements of American Jurisprudence (Boston,
1900); LiLLy, Right and Wrong (L ondon, 1890); MinG, The Data of Modern Ethics Examined
(New York, 1897); BouquiLLon, Theologia Moralis Fundamentalis (Ratisbon and New York,
1890); BLAcksTonE, Commentaries, |, introd., sec. i.

JAMES J. FOX
Roman Law

Roman Law
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In the following article this subject is briefly treated under the two heads of; I. Principles; 1.
History. Of these two divisions, | is subdivided into: A. Persons; B. Things, C. Actions. The
subdivisions of 1l are: A. Development of the Roman Law (again divided into periods) and B.
Subsequent Influence.

. PRINCIPLES

The characteristic of the earlier Roman law was its extreme formalism. From its first secret
administration as the law of the privileged classes it expanded until it became the basis of all
civilized legal systems. The Roman law in its maturity recognized a definite natural-law theory as
the ultimate test of the reasonableness of positive law, and repudiated the concept that justice is
the creature of positive law. Cicero (Deleg., I, v) tellsus "Nos ad justitiam esse natos, neque
opinione sed natura constitutum essejus’ (i. e. Justice is natural, not the effect of opinion). Justice
was conformity with perfect laws, and jurisprudence was the appreciation of things human and
divine— the science of the just and the unjust, but alwaysthe science of law with itsjust application
to practical cases. Law was natural or positive (man-made); it was natural strictly speaking
(instinctive), or it was natural under the Roman concept of the jus gentium (law of nations) —
natural in itself or so universally recognized by all men that a presumption arose by reason of
universality. The Romans attributed slavery to the jus gentiumbecause it was universally practised,
and therefore implied the consent of all men, yet the definition of slavery expressly statesthat it is
contra naturam, "against nature”. The precepts of the law were these: to live honestly; not to injure
another; to give unto each one his due. Positive law was the jus civile, or municipal law, of a
particular state.

Gaius saysthat all law pertains to persons, to things, or to actions.

A. Persons

Man and person were not equivalent terms. A slave was not a person, but athing; a person was
ahuman being endowed with civil status. In other than human beings personality might exist by a
fiction. Status was natural or civil. Natural status existed by reason of natural incidents, such as
posthumous or already born (jam nati), sane and insane, male and female, infancy and majority.
Civil status had to do with liberty, citizenship, and family. If one had no civil status whatever, he
had no personality and was a mere thing. Men were either free or slaves: if free they were either
free born or freedmen. Slaves were born such or became slaves either by the law of nations or by
civil law. By the law of nations they became slaves by reason of captivity; by civil law, by the
status of their parents or in the occasional case where they permitted themselvesto be sold in order
to participate in the price, if they were over twenty years of age. An ungrateful freedman, again,
might become a slave, as might one condemned to involuntary servitude in punishment for crime.
Freeborn, in the later law, were such aswere born of amother who was free at conception, at birth,
or at any time between conception and birth. Freedmen were former slaves who had been
emancipated under one of several forms. They owed obsequium —i. e., respect and reverence —
to their former masters. The Lex Alia Sentia placed restrictions on emancipation by minorsand in
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fraud of creditors. The Lex Fusia Caniniarestricted the right of manumission proportionately to
the number of slaves owned.

Men wereeither citizensor foreigners (peregrini), perhaps more accurately "denizens'. Assuming
that one had civil status, he might be either sui juris (his own master) or alieni juris (subject to
another). The power to which he was subject wastermed apotestas. slaveswere under the dominical
power, and children were under the patria potestas exercised by a male ascendant; the marital
power was termed manus (i. e., "the hand", signifying force).

Slaves were at first insecure in their lives, but later the master's power of life and death was
taken away. They were in commerce and might be sold, donated, bequeathed by legacy, alienated
by testament, or manumitted. They had nothing of their own, and whatever was acquired through
them accrued to the masters. Only very rarely could they bring their mastersinto legal relations
with third persons.

The paternal power over children (descendants) was a close patriarchal relationship, dating
from remote antiquity and at first extending to life and death. Between paterfamilias and filius
familias (father and son), no obligation was legally enforceable (see Prejudicial action below).
During hislifetime the paterfamilias was the owner of accessions made by the filius familias. The
later law, however, recognized a quasi-partnership of blood and conceded an inchoate ownership
in the paternal goods, which was given expression in the system of successions. A child under
power might have the administration of separate goods called his peculium. The paterfamilias did
not part with the ownership. The military and quasi-military peculium became a distinct, separate
property. Even the slave at his master's sufferance might enjoy apeculium. The paternal power was
stripped of the power of life and death, the right of punishment was moderated, and the sale of
children was restricted to cases of extreme necessity. In the earlier law, it had been permitted to
the father to give over hischild (as he might give over aslave) to some person injured through the
act of the child, and thus escape liability. With the growth of humane sentiment, the noxal action
in the case of children was abolished. Between parents and children, only affirmative or negative
actions on the question of filiation or the existence of the paternal power were permitted. The
paternal power was held only by males, and extended indefinitely downward during the lifetime
of the patriarch: i. e, father and son were under the patria potestas of the grandfather. The potestas
wasin no wiseinfluenced by infancy or mgjority. In the case given, upon the death of the grandfather
the paternal power would fall upon the father. The patria potestas was acquired over children born
in lawful wedlock, by legitimation, and by adoption.

Marriage (nupticeor connubium) was the association or community of life between man and
woman, for the procreation and rearing of offspring, validly entered into between Roman citizens.
It was wont to be preceded by sponsalia (betrothal), defined as an agreement of future marriage.
Soonsalia might be verbally entered into, and required no solemnities. The mutual consent of the
spouseswas requisite, and the object of marriage was kept in mind so that marriage with animpotent
person (castratus) was invalid: the parties must have attained puberty, and there could be but one
husband and one wife. It is true that more or less continuous extra-matrimonial relations between

173



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

the same man and woman in the absence of any other marriage were considered as a kind of
marriage, under the jus gentium, by the jurists of the second and third centuries. The connubium,
or Roman marriage, was for Roman citizens. matrimonium existed among other free persons, and
contuberniumwasthe marital relation of slaves. Thelatter wasastatus of fact, not ajuridical status.
Marriage might be incestuous, indecorous, or noxal: incestuous, e. g., between blood relations or
persons between whom affinity existed; indecorous, e. g., between a freeman and alewd woman
or actress; noxal, e. g., between Christian and Jew, tutor or curator and ward, etc.

Cognation or blood relationship isindicated by degrees and lines; the degree measures the
distance between cognates, and the line shows the series, either direct (ascending or descending)
or collateral; the collateral lineiseither equal or unequal in the descent from the common ancestor.
In the direct line, in both civil and canon law, there are as many degrees as there are generations.
In the collateral line there is a difference: by civil law, brother and sister are in the second degree,
although each is only one degree removed from the common ancestor, the father; by canon law,
they arein thefirst degree. The civil law counts each degree up to the common ancestor and then
down to the other collateral. The canon law measures the cognation of collaterals by the distance
in degrees of the collateral farthest removed from the common ancestor. Uncle and niece are three
degrees distant by civil law; by canon law they are only two degrees removed. Affinity isthe
artificial relationship which exists between one spouse and the cognates of the other. Affinity has
no degrees. By Roman law, marriage in the direct line was prohibited; in the collateral line it was
prohibited in the second degree.

Marriage was usually accompanied by the dowry, created on behalf of thewife, and by donations
propter nuptias, on behalf of the husband. The dowry (dos) was what the wife brought or what
some other person on her behalf supplied towards the expenses of the married state. Property of
thewifein excess of the dowry was called her paraphernalia. The dowry was profective, if it came
from the father; adventitious, if from the wife or from any other source. The husband enjoyed its
administration and control, and all of itsfruits accrued to him. Upon the dissol ution of the marriage
the profective dowry might be reclaimed by the wife's father, and the adventitious by the wife or
her heirs. Special actions existed for the enforcement of dotal agreements.

The offspring of incest or adultery could not be legitimated. Adoption, which imitates nature,
was a means of acquiring the paternal power. Only such persons as in nature might have been
parents could adopt, and hence a difference of eighteen years was necessary in the ages of the
parties. Adoption was of a minor, and could not be for atime only. Similar to adoption was
adrogation, whereby one sui juris subjected himself to the patria potestas of another.

The paternal power was dissolved by the death of the ancestor, in which case each descendant
in the first degree became sui juris; those in remoter degrees fell under the paternal power of the
next ascendant: Upon the death of the grandfather, his children became sui juris, and the
grandchildren came under the power of their respective fathers. Loss of status (capitis diminutio,
media or maxima), involving loss of liberty or citizenship, destroyed the paternal power.
Emancipation and adoption had a similar effect.
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One might be sui juris and yet subject to tutorship or curatorship. Pupillary tutorship was a
personal public office consisting in the education and in the administration of the goods of a person
sui juris, but who had not yet attained puberty. Tutorship was testamentary, statutory, or dative:
testamentary when validly exercised in the will of the paterfamilias with respect to a child about
to become sui juris, but under puberty. A testamentary tutor could not be appointed by the mother
nor by amaternal ascendant. The agnates, who were an important class of kinsmen, in the early
Roman law were cognates connected through males either by blood relationship or by the artificial
tie of agnation. Statutory tutorship was that which the law immediately conferred, as the tutorship
of agnates, of patrons, etc. Thefirst statutory tutors were the agnates and gentiles called to tutorship
by the Twelve Tables. Justinian abolished the distinction in this respect between agnates and
cognates, and called them promiscuously to the statutory tutorship.

Similar to tutorship, athough distinct in itsincidents, was curatorship. In tutorship the office
terminated with the puberty of theward. Theinterposition of the tutor'sauctoritasin every juridical
act was required to be concurrent, both in time and place. He had no power of ratification, nor could
he supply the auctoritas by letter or through an agent. Curators were given to persons sui juris after
puberty and before they had reached the necessary maturity for the conduct of their own affairs.
Curators were appointed also for the deaf and dumb, for the insane and for prodigals. The curator
of aminor was given rather to the goods than to the person of his ward; the curator's consent was
necessary to any valid disposition of the latter's goods. Tutors and curators were required to give
security for the faithful performance of their duties and were liable on the quasi-contractual
relationship existing between them and their wards. In certain cases the |law excused persons from
these duties, and provision was made for the removal of persons who had become "suspect”.

In the law of persons, status depended upon liberty, citizenship, and family; and the
corresponding losses of status were known respectively as capitis diminutio maxima, media, and
minima. The minima, by afiction at least, was involved even when one became sui juris, although
thisis disputed.

B. Things

Things were divini vel humani juris (i. e., governed by divine or by human law). Things sacroe
were publicly consecrated to the gods; places of burial were thingsreligiosoe things sanctcewere
so called because protected by apenal sanction— thusthe city walls, gates, ditch, etc. were sanctce
None of these could be part of an individual's patrimony, because they were considered as not in
commerce.

Things humani juris were the things with which the private law concerned itself. Things are
common when the ownership isin no one, and the enjoyment open to all. In an analogous way,
things are public when the ownership is in the people, and the use in individuals. The air, flowing
water, the sea, etc. were things common to all, and therefore the property of none. The seashore,
rivers, gates, etc., were public. Private things were such as were capable of private ownership and
could form part of the patrimony of individuals. Again, thingswere collective or singular. The once
important distinction between resmancipi and nec mancipi was suppressed by Justinian. Res mancipi
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were those things which the Romans most highly prized: Italian soil, rural servitudes, slaves, etc.
These required formal mancipation.

Things were either corporeal or incorporeal: corporeal were those quoetangi possunt (which
can be touched — tangible). Detention or naked possession of athing wasthe mere physical faculty
of disposing of it. Possession was the detention of acorporeal thing coupled with the animus dominii,
or intent of ownership. It might be in good faith or in bad: if there was ajust title, the possession
wasjust: if not, unjust. A true possession was possible of a corporeal thing only; quasi-possession
was the term employed in reference to an incorporeal thing, as aright. The jus possessionis was
the entirety of rights which accrued to the possession as such. The advantages of possession as
independent of ownership were as follows: the possessor had not the burden of producing and
proving title; sometimes he enjoyed the fruits of the thing; he retained the thing until the claimant
made proof; he stood in a better position in law than the claimant, and received the decision where
the claim was not fully established; the possessor might retain the thing by virtue of the jus
retertionis, until reimbursed for charges and outlays; the possessor in good faith was not liable for
culpa (fault). One might not recover possession by violence or self-help.

A rightinrewasarea right, valid against all the world; aright ad remwas an obligation or
personal right against a particular person or persons. Rights in re were ownership, inheritance,
servitudes, pledge, etc. Ownership was quiritarian or bonitarian: quiritarian, when acquired by the
juscivileonly availableto Roman citizens; bonitarian, when acquired by any natural, as distinguished
from civil, means. Thisdistinction was removed by Justinian. There could be co-ownership or sole
ownership.

The modes of acquiring ownership were of two genera, arising from natural law and from civil
law. One acquired, by natural law, in occupation, accession, perception of fruits, and by tradition
(delivery). Occupation occurred in acquisition by hunting, fishing, capture in war, etc. The right
of post-liminiumwasthe recovery of rightslost through capturein war, and in proper cases applied
to immoveabl es, moveables, and to the status of persons. Finding was also a means of occupation,
since athing completely lost or abandoned wasres nullius, and therefore belonged to the first taker.

Accession was natural, industrial, or mixed. The birth of achild to a slave woman was an
instance of natural accession; so also, was the formation of anisland in a stream. This accrued to
the riparian owners proportionately to their frontage along the side of the river towards which the
island wasformed. Alluvion wasthe slow increment added to one'sriparian property by the current.
Industrial accession required human intervention and occurred by adjunctio, specificatio, or
commixtio, or by a species of the latter, confusio. Mixed accession took place by reason of the
maxim: Whatever is planted on the soil, or connected with it, belongs to the soil.

In perception of fruits the severance or taking of revenue might be by the owner or by another,
as by the usufructuary, the lessee (in locatio-conductio), by the creditor (in antichresis), and by the
possessor in good faith.

Tradition was the transfer of possession and was a corporeal act, where the nature of the object
permitted. Corporeal things were moveables or immoveables. In modern civil law, incorporeal

176



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

things are moveables or immoveables, depending upon the nature of the property to which the
rights or obligations attach. In Roman law obligations, rights, and actions were not embraced in
the terms moveables and immoveabl es.

Thevindicatory action (rei vindicatio) went to the direct question of ownership, and ownership
was required to be conclusively proved. Compl ete proof of ownership was often extremely difficult,
or impossible, and the Pragor Publicius devised the actio publiciana available to an acquirer by
just titleand in good faith, but who could not establish the ownership of hisauthor. It was available
to such an acquirer against a claimant who possessed infirmiore jure.

Ownership (dominium) isan absoluterightinre. A servitude (sometimes called adismemberment
of ownership) was a constituted right in the property of another, whereby the owner was bound to
suffer something, or abstain from doing something, with respect to his property, for the utility of
some other person or thing. A servitude was not aservice of aperson, but of athing, and to adjoining
land or to a person. Servitudes due to land were real (predial), while servitudes due to a person as
such were personal. There were servitudes which might be considered as either real or personal,
and others, again, which could only be personal, such as usufruct, use, habitation, and the labour
of slaves. A real servitude existed when land was servient to land. Such aservitude was either urban
or rural, depending not so much on whether the servitude was exercised in the city or country as
upon itsrelation to buildings. Servitudes consisted in something essentially passive, in patiendo
vel in non faciendo; never in faciendo. Servitudes which consisted in patiendo were affirmative
and those in non faciendo were negative. Servitudes could arise by agreement, last will, or
prescription.

There were numerous urban predial servitudes: as onus ferendi, by which one's construction
was bound to sustain the columns of another or the weight of hiswall; tigni immittendi, the right
to seat one'stimbers in his neighbour's wall; projiciendi, the right to overhang one's timbers over
the land of another, although in no way resting on the other's soil; protegendi, a similar right of
projecting one's roof over another's soil. The servitudes stillicidii and fluminis recipiendi, were
similar: stillicidium was the right to drip; and fluminis recipiendi, the right to discharge rainwater
collected in canals or gutters. The servitude altius non tollendi was arestriction on the height of a
neighbour's construction while altius tollendi was an affirmative right to carry one's construction
higher than otherwise permitted. Servitudes of light and prospect were of similar nature.

Rural predial servitudes were iter, actus, via, aquaauctus, and the like. The servitude of iter
(way) was an eight-foot roadway in the stretches, with accommodation at the turns. It included the
right of driving vehicles and cattle, and the lesser right of foot-passage. Actus was aright of trail
of four feet in which cattle or suitable narrow vehicles might be driven. Iter was a mere right of
path. In these servitudesthe lesser wasincluded in the greater. The nature of theright of aquaaductus
isobvious, aswell asthe various servitudes of drawing water, of driving cattleto water, of pasturage,
of burning lime, of digging sand or gravel, and the like. Servitudes of this character could be
extinguished by the consolidation of ownership of both servient and dominant estate in the same
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owner, and by remission or release; by nonuser for the prescriptive period, and by the destruction
of the dominant or servient estate.

Usufruct was the greatest of personal servitudes; yet, asits measure was not the strict personal
needs of its subject, it exceeded a personal servitude. During the period of enjoyment it was almost
ownership, and was described as a personal servitude consisting in the use and enjoyment of the
corporeal things of another without change in their substance. Ususfructus was the right utendi,
fruendi, salva substantia. In a strict sense it applied only to corporeal things which were neither
consumed nor diminished by such use. After Tiberiusaquasi-usufruct (as of money) was recognized.
1loney, athough not consumable naturaliter, was consumable civiliter. Usufruct could arise by
operation of law, by judicial decision (asin partition), by convention, by last will, and even by
prescription. The natural or civil death of the usufructuary extinguished the right, as did non-user
and the complete loss of the thing.

Use and habitation were lesser rights of the same general nature. Usus was the right to use the
things of another, but only to the extent of the usee's necessities, and always salva substantia.
Habitation was the right of dwelling in another's building in those apartments which were intended
for habitation, salva substantia (i. e., without substantial modification). The personal servitude
oper ceservorum embraced every utility from the labour of another's slave or slaves. The actions
from servitudes were confessoria or negatoria, in assertion of the servitude or in denial of it.

Ownership might further be acquired by usucaption (usucapio) and prescription for along
period. Prescription (aslight modification of the older usucaption) is the dispensing with evidence
of title, and is acquisitive when it is the means of acquiring Ownership and extinctive (divestitive)
when it bars aright of action. Acquisitive prescription required
*(1) athing subject to prescription,

*(2) good faith,
*(3) continuous possession, and
*(4) the lapse of the prescribed time.

Again, ownership could be acquired by donation, the gratuitous transfer of athing to another
person. Donations were mortis causa or inter vivos, and the former wasin reality a conditional
testamentary disposition and very similar to alegacy, while the latter did not require the death of
the donor for its perfection. A species of donation inter vivos was the donatio propter nuptiasfrom
the husband.

Thejuridical consequence of ownership isthe power of alienation, and yet the law limited
certain ownersin this respect. The husband owned the dowry, but was subject to restrictions; the
pupil under tutorship was owner, but without power to alienate, except probably in the single case
of asister'sdowry. Even where one was owner without these specific limitations, if he had conceded
rightsin re to another, he could not alienate prejudicially to such other: thus, the pledge debtor
could not prejudice the rightsin re of the pledge creditor.

Acquisition could be made, not only personally, but through children and slaves; and, in the
later law, through amandatory or procurator. Acquisition could be made of possession, of ownership,
and of theright of pledge.
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Succession

Succession to a deceased person was either testate or intestate: particular things were acquired
by legacies or by trust-bequests (fidei-commissa). A universal succession was an inheritance. The
Twelve Tables recognized the right of testation, and the civil law later conceived of a partnership
of blood in both testate and intestate successions. The praeetor's intervention was frequent in
testamentary matters; and in equitable cases he softened the rigour of the law and gave the possessio
bonorum. A testament was the legally declared last will in which an heir was instituted. Some
departure from the strict formalities was permitted in the case of soldiers wills. Theright of testament
was active and passive. Persons generally who were under no incapacity could make awill; those
prohibited were such as had some defect of status, some vice or defect of mind, or even some
sufficient defect of body, and those guilty of crime or improbity. The passive right of testament
was the right to take under awill. Heirs were voluntary or necessary (forced). In the early freedom
of the law, Romans might disinherit without cause; later, this liberty was restricted to disherison
for just cause, and alegitima, or statutory provision, was prescribed. Disherison was the express
exclusion from the whole inheritance of one who was entitled to the legitima. One was proderitus
who was neither instituted an heir nor disinherited. Since disherison was required to be express,
one conditionally instituted was only pretermitted. Further, disherison required exclusion from all
heirs and from every degree. Under the early law, Sons were required to be excluded by name;
daughters and grandchildren could be excluded by class. The later law required that all children
should be deprived by name. Justinian enumerated the "just" causes of disherison in Novel cxv;
they are substantially the same in the modern civil codes.

The instituted heir, as successor to the universal rights of the decedent, was required to have
passive testamentary capacity at the time of the will and at the time of the death; the intervening
period was of no consequence. It was, however, requisite that he should retain capacity from the
time of the death until the taking of the inheritance. In aconditional institution of the heir, capacity
was necessary at the time of the will, at the time of the death, and at the time of the happening of
the condition. Slaves as well as freemen could be instituted heirs, and, in the case of a slave the
gift of liberty wasimplied. Uncertain and indeterminate persons might be instituted if they could
be rendered certain; such were the poor, the municipalities, and licit corporations. Where coheirs
were instituted without definite shares, they took equally. The heir might be instituted absolutely
or conditionally, but not merely for atime. A physically impossible condition, negatively added,
left the institution absolute; in general, the conditions annexed were various and quite similar to
the classes of conditions known to the modern civil law. Where one of several co-heirsfailed to
take, his portion accrued to the others as a matter of law, without their knowledge and even against
their will: thiswas called the jus accrescendi.

As already intimated, the testator might institute one or several heirs; if all were instituted at
the same time, they were direct heirs; but one might be direct and the other substituted by way of
fidei-commissum. Again, the testator could substitute an heir, in case the first should not take.
Direct substitution, therefore, was the institution of a second heir, in case the first failed to take:
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with respect to the person making the substitution, it was either military or non-military. The case
inwhich the substitution wasintended to take place classed it asvulgar, pupilary, or quasi-pupilary:
vulgar wasthe ordinary substitution in which one was named to take, in case thefirst heir defaulted
or died; pupillary, was where an heir was instituted to succeed a child under puberty (since such
child could not make awill, the parent in a sense made two wills, one for himself to the child and
one for the child in case the latter should die before puberty).

Testaments were vitiated in several ways. nullum, void from the beginning, where there was a
defect in the institution of the heir or incapacity in the testator; injustum, not legally executed and
hence void; ruptum, by revocation or by the agnation of a posthumous child, either natural or civil;
irruptum, where the testator had lost the civil status necessary for testation; destitutum, where the
heir defaulted because dead or unwilling, or upon failure of the condition; recissum, as the
consequence of alegal attack upon an undutiful will.

It has been said that heirs were either necessary or voluntary: necessary heirs were either such
as could not be pretermitted or such as were forced to accept. These were again sui et necessarii
or necessarii only. The former were children under the patria potestas, and they were sui because
one's own, and necessarii, because the civil law made them forced heirs, although the pragor gave
to such the beneficiumabstinendi. Voluntary heirswere strangerswho had a perfect right of election
to accept or reject the inheritance. The pragor conceded to the heir a period of timein which to
balance the advantages and disadvantages of the inheritance, called the jus deliberandi. Justinian
added to this the benefit of inventory.

Asidefrom theinheritance proper, awill could contain legacieswhereby things were bequeathed
by asingletitle and by express words; they could be imperative or precative. Legacies were by
vindication, wherethe expresswordsjustified adirect legal claim by thelegatee; by condemnation,
where the language condemned or ordered the heir to transmit the legacy; by progeptio, where a
legacy was left to one only of severa co-heirs; and sinendi modo, by permissive words. Asin the
case of joint-heirs, the jus accrescendi existed also among joint-legatees.

By reason of the ambulatory character (as Heineccius termsiit) of man'swill, legacies and
trust-bequests (fidei-commissa) were subject to ademption and transfer to another legatee. The Lex
Falcidia, which created the statutory fourth portion, applied to legacies as well as to other
testamentary provisions. Fidei-commissa were created by precative words addressed to the conscience
of the heir, and were at first not legally enforceable. Trust-bequests were later given legal sanction;
and they were universal or of single things. The modern civil law is hostile to trusts of any kind.

If alast will contained the institution of an heir, it was a testament; if it contained less, it was
acodicii. Originadly, codicils were only letters; later, they began to have testamentary force,
containing, however, nothing which pertained to the direct institution of the heir. There could be
several nonrepugnant codicils. Not only could they contain no institution of an heir, but they could
not provide for disherison or substitution. They were made either in connexion with awill or, in
some cases, with aview to the intestate succession of the heir.

180



The Catholic Encyclopedia, Volume 9: Laprade-Mass Liturgy Charles G. Herbermann

If therewas an invalid will or nowill at all, the succession was intestate: in. the ancient law the
basis of intestate succession was the peculiarly Roman artificial family made up of the agnates.
Emancipated children and non-agnatic cognates did not succeed, since they were no part of the
family. In thefirst rank, the heirs were the decedent's children (natural or adoptive) who took per
capita, in the nearest degree and per stirpes, or by representation, in remoter degrees. Emancipated
children had no claim until later, when they were aided by the pragor's edict, "Unde liberi". The
Twelve Tables provided that, in the absence of children, the nearest agnate should be called: this
was known as the statutory succession of the agnates. Those only were called who were bound in
agnation to the deceased through males; hence femal es beyond sisters were not called. The pragor,
however, provided for the more remote in the edict, "Unde cognati”. Agnates by adoption enjoyed
the same rights as agnates by nature. The nearest agnate took, and there was no right of
representation, although here again the pragor made innovations which were supplemented by the
legislation of Justinian. The father did not succeed to the son, consistently with the idea that the
son could have nothing of his own, and, where the father took, it was by right of resumption. The
father succeeded to his emancipated child, not as an agnate, but as a manumissor. The mother was
not an agnate, and did not succeed to her children, nor did they succeed to her. Here, again, changes
were effected by the edict, "Unde cognati”, and by the Senatus-consulta Tertullianum and
Orphitianum. The former senatus-consultum provided that, if afree mother gave birth to three
children, or a freedwoman to four, there should be aright of succession, and this legislation was
modified by Justinian even more favourably to the mother. The Senatus-consultum Orphitianum
was the complement of the other, and provided that the right of succession between mother and
children should be reciprocal. These rights were extended by imperial constitution to grandchildren.

If agnates were wanting, the Twelve Tables called the gentiles in the next rank, and not the
cognates: the pragor, however, in the edict "Unde cognati”, called the cognates in this rank.

Servile cognation (that contracted in slavery) had been an impediment of marriage; but the
slave woman, manumitted with her children, could not avail herself either of the Senatus-consultum
Tertullianum or of the possession of goods derived from the edict "Unde cognati”. Justinian created
rights of succession to remedy this defect.

The former master or, by assignment of freedmen, his children, stood in loco parentisto the
freedman, and succeeded to his patrimony. Even the predeceased patron, through his nearest children
(representation being excluded) succeeded to the goods of hisformer slave. Libertini, freedmen,
were restricted. in their capacity to make awill. The pragor considered it no more than equitable
that the libertinus should leave one-half his property to his former master. A higher equity arose
where the freedman left children of his own, and in this case the patron might be excluded, the
whole patrimony going to the freedman'’s children. In all other cases, and even contra tabulas, the
patron took one half: later, in special circumstances depending upon the freedman'swealth, Justinian,
developing the principles of the Lex Papia Poppass, increased the patron's portion.

The pragor's intervention in succession matters did not directly overturn the provisions of the
juscivile, but he devised the possessio bonorum, applicable to both testate and intestate successions.
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Justinian recognized and gave sanction to three kinds of possessio: first, contra tabulas (contrary
to the will), where persons had been inequitably pretermitted; second, secundum tabulas; third,
possession of an intestate's estate. The bonorum possessor was not an heir in accordance with jus
civile, yet he enjoyed all of the privileges of an heir. Justinian placed the right of succession upon
abasisof cognation, or blood relationship, and succession by right of blood occurred in four orders
which may be indicated as follows:
First order
*(a) the sui heredes, or natural heirs, who succeeded in virtue of the con-dominiumin theinheritance;

*(b) those whose strict legal right had been barred (as by emancipation), but whom the pragor called
to the inheritance;
*(c) emancipated sons to whom Justinian's constitution restored natural rights.
Second order
*(@) statutory heirs, agnates,
*(